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STATE OF GEORGIA )
)
)

COUNTY OF GWINNETT

Know all men by these presents, that this Declaration
and Agreement of Covenants, made and entered into this } day
of July, 1983, by and between CHATTAHOQCHEE HILLS, INC., a
Georgia Corporation and DONALD L. DEIBERT, individually (who
owns at least 50 percent of the issued and outstanding capital
stock of Chattahoochee Hills, Inc.), Parties of the First Part
{hereinafter collectively referred to as "Declarant”), and
PARTRIDGE GREENE, INC., a Georgia corporation, Party of the
Second Part (hereinafter referred to as "PGI").

WITNESSETH:

WHEREAS, PGI has conveyed to Declarant by Warranty Deed
108.673 acres of land to be developed as townhouses and flats,
attached or detached, clustered or unclustered, single-family
dwelling units with ownership in fee simple or .condominium form
(hereinafter referred to as the "Townhouse Site") and beingiland
described on Exhibit *A"™ attached hereto and made a part hereof
by reference as though set forth fully herein; and

WHEREAS, Declarant has reconveyed to PGI the land
described on Exhibit "A" attached hereto and made a pait hereof
by reference thereto under a Purchase Money Deed to Secure Debt
of even date herewith (even though 37 acres of said land
described as Tract No. One (1) is being released simultaneously
with said closing from the lien of the Purchase Money Deed to
Secure Debt from Declarant to PGI); and

WHEREAS, PGI is the owner of other tracts and parcels
of land ("PGI Land") in the vicinity of the tract of land

decribed on Exhibit "A" attached hereto and made a part hereof;
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WHEREAS, the development of the Townhouse Site will .
have a direct effect on the value and success of the other PGI
land locateﬁ in the vicinity of this land as well as on the
unreleased tracts conveyed by Declarant to PGI‘under the
Purchase Money Deed to Secure Debt referred to hereinabove; And

WHEREAS, the development of the Townhouse Site will
continue to have a direct effect on the value and success of the
other PGI land in the vicinity of the Townhouse Site even after
the indebtedness owing to PGI under the Purchase Money Deed to
Secure Debt from Declarant to PGI of even date herewith is paid
in full and said Purchase Money Deed to Secure Debt satisfied
and released of record; and

WHEREAS, Declarant and PGI desire that a general plan
of restrictions with respect to the Townhouse Site be
established in order to promote the efficient and convenient
development of said Townhouse Site and to preserve the value and
quality of both the PGI land and the Townhouse Site.

NOW THEREFORE, in recognition of the aforesaid recitals
and as part of the consideration for and in. order to carry odt a
contractual condition of the Agreement for the Sale and Purchase
of the real property described on Exhibit "A" between the
Parties hereto and in consideration of the benefits which will
accrue to the Parties hereto from the recordation of this
Declaration and Agreement of Covenants—-Development Agreement,
Declarant hereby declares that the Townhouse Site, which is more
particularly described and identified on Exhibit ®"A" attached
hereto and made a part hereof by reference hereto as though set
forth fully herein shall be held, transferred, encumbered, used,
sold, conveyed, leased and occupied subject to the following
covenants and restrictions:

1. Definitions. As used herein, thebfollowing terms
shall have the following meanings:

(a) Declarant: Declarant :shall include each successor

and assign of Declarant which is an Owner of all or any legal
i 14,46
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parcel constituting a portion of the Townhouse Site.

(b) Occupant: The term "Occupant" shall mean any
person, which from time to time is entitled to use or occupy all
or any portion of the Townhouse Site, whether by lease,
license,concession or other agreement directly or indirectly
with any OQner or Occupant of all or any portion of the
Townhouse Site or any improvement thereto. An Occupant may be
an owner, but need not be.

(c) .Owner: The term "Owner" shall mean the record fee
Owner of all or any portion of the Townhouse Site.

(d) Person: The term "person” shall include
individuals, as well as partnerships, corporations and any other
form of business or legal entity.

(e) Restrictions: The term "Restrictions” shall mean
the covenants, restrictions, conditions and provisions contained
herein, as they may from time to time be amended or
supplemented.

2. Restrictions Run with Townhouse Site.

(a) The Restrictions are in furtherance of a general
plan for the improvement! use and sale of the Townhouse Site and
are established for the purposes of enhancing and protecting the
mutual value, desirability and attractiveness of both the '
Townhouse Site, and every part thereof, and the PGI Land, and
every part thereof., The Restrictions shall run with the
Townhouse Site, and shall be binding on the Townhouse Site, the
Declarant and all Owners and Occupants of the Townhouse Site, or
any part thereof or improvement thereon, and their respective
successors and assigns, and shall inure to the benefit of PGI,
the Declarant (only so long as, and to the extent, Declarant
shall own any portion of the Townhouse Site)rand all owners and
occupants of the Townhouse Site, or parts thereof.

(b) Upon such transfer or conveyance which creates a
new Owner or Occupant of thg Townhouse Site, or any part there-

of. or improvement thereon, all the Restrictions shall be binding

St
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upon such new Owner or Occupant with respect to the ;nterest so
conveyed. Declarant agrees that any deed, lease or other »
instrument by which it shall transfer or convey the Townhouse
Site or any portion thereof (i) shall either specifically refer
to this Agreement and the covenants contained herein, or shall
contain all of the covenants herein contained, (ii) shall
provide that such transfer or conveyance shall be subject to
such covenants, and (iii) shall provide that the grantee
thereunder accept, acknowledge and agree to abide by such
covenants, for itself and its successors and assigns. Unless
specifically assumed in writing by such new Owner or Occupant,
the obligations of the transferor or grantor, as such prior
Owner or Occupant, in respect to the period during which such
person was such an Owner or Occupant, shall not be extinguished
by the transfer or grant.

(c) In the event that Declarant doés not comply with
all the provisions of Sub-paragraph (b) of this Paragraph 2 as
to transfers or conveyances by Deed, Lease or other instrument
of the fownhouse Site or any portion thereof, such new Owner, 
Occupant, transferee or lessee or'ogher person, or entity
holding or claiming any right, title or interest in and to the
Townhouse Site or any portion thereof, shall be subject to all
the terms and provisions of this Declaration and Agreement of
Covenants--Development Agreement by virtue of the filing for
record in the Deed Records of Gwinnett County, Georgia of this
Declaration and Agreement to the same extent as though Declarant
had complied with Sub-paragraph (b) of Paragraph 2 hereof.

3. Development Density Limitation. The Townhouse Site

may not exceed six (6) units per gross acre. The unit density
of Release Tract I shall not exceed six (6) units per gross acre
unless the indebtedness evidenced by the purchase money note
secured by the purchase money deed to secure debt to PGI of even
date herewith, has been fully paid and PGI approves the
development plans. As to Release Tracts 2, 3A and 38; lying
within the Townhouse Tract and as shown on a Plat of Survey
i

.
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for Chattahoochee Hills, Inc. prepared by Horlbeck & Associates,
Inc., Registered Land Surveyors dated June 22, 1983, and
incorporated herein by reference thereto, the unit density per
gross acre may exceed six (6) units per gross acre, provided PGI
approves the development plans and the effect of such higher
densities will not cause the entire Townhouse Site described on
Exhibit "A" attached hereto and made a part hereof to exceed a
total unit density of more than six (6) units per gross acre.

4. Construction Standards.

(a) Declarant shall not commence any clearing, grading
or construction of any improvements on the Townhouse Site until
PGI has reviewed and approved in writing a complete set of the
development plans for the Townhouse Site. Such approval must be
in writing and if disapproval is not given within 20 days of
submittal, approval shall be deemed granted. Without limiting
the foregoing, Declarant shall have a right of approval over the
following, to be exercised prior to submission of any item to
any governmental Authority. Such approval or d@sapproval shall
be given by Declarant within 30 days of submission or shall be
deemed approved.

‘ (i) site plans;

(ii) landscaping and signs;

(iii) building elevation;

(iv) extérior materials of structures including
roofs on the Townhouse Site; the exterior wall finish of at
least 60% of the Awelling units on the property shall be brick
and the exterior wall finish on the remainder of the dwelling
units may be a combination of brick and smooth "French” finish
stucco or all smooth "French"” finish stucco, but in no event
shall wood, wood siding or any other exterior;finish or
materials be used, excluding facia trim and shutters;

(v) exterior stains and color schemes of all
structures,

(vi) the location and capacity of all utility
lines which will serve or be located within the property; the

location and capacity of utility lines must, in any event, be
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Al .
such that the lines will provide adequate utility service to

Release Tracts 2, 3A and 3B which form the security for an
indebtedness owing to PGI and as set forth in a purchase money
note and purchase money Deed to Securé Debt of even date
herewith from Declarant to PGI;

{b) All roofs shall be of permanent material including
No. 345 § fiberglass or asphalt shingles, slate, copper or other
material acceptable and approved by PGI.

(c) Recreational facilities, which are reasonable when
compared - to recreational facilitiesvfor simila£ developments,
must be provided, either within the bounds of the property
described on Exhibit "A" attached heretc and made a part hereof
or as may otherwise be approved by the Mayor and Council of the
City of Duluth; Georgia whether the City requires such
improvements to be within the bounds of the lands described on
Exhibit "A" or not:;

(d) Along public streets and_main driveways abutting
and within Townhouse Site, a red maple trge, which is machine
dug and which meets American Assoqiation of Nurserymen standards
and which is not less than 25 feet in height and has not less
than a 6 inch caliber one foot above the ball shall be planted
at least every 50 feet along the right of way or driveway, as
the case may be;

(e) All development on the Townhouse Site must comply
with all applicable governmental codes, ordinances and
regulations, without variance of standard requirements; without
limiting the foregoing, there shall be no variance of parking,
density and height restrictions. Declarant shall not seek any
change in or variance of the 2oning classification of the
Townhouse Site without the prior written consent of ﬁéff“—u_““‘\\\

T e e e e T T T T
///’ (f) The only covenants or restrictions which Declarant

may impose on the property are those specifically approved by

’ s
-

PGI; - ‘ R

S. Timely Development. Declarant must promptly, after

the recording of this document on the records of the Clerk of
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Superior Court of Gwinnett County, Georgia undertake and
commence development of the Townhouse Site, for use as
townhouses and flats, attached or detached, single-family
dwelling units with ownership in fee simple or condominium form
with the densities not to exceed the density provided for in
Paragraph 3 hereof, by taking all steps necessary to cause to Be
prepared appropriate development plans for such use and by
submitting such plans for review and approval by the appropriate
governmental authorities, after approval of such plans by PGI as
hereinabove provided. Such approval or disapproval shall be
given by PGI within thirty days of submittal or shall be deemed
approved. The development of the Townhouse Site in accordance
with the approved plans shall thereafter be diligently pursued
to completion in a timely and orderly manner, the development of
the property described on Exhibit "A" to be in accordance with
approved development plans as approved by the appropriate
governmental authorities and PGI. PGI shall have the right to
impose such requirements'and conditions on the property as may
be reasonably necessary to assure compliance by Declarant with
the prsvisions of this paragraph..

6. Estoppel Certificate. PGI will, within 10 days

following each request, deliver to Declarant an estoppel
certificate stating whether or not PGI knows of any default by
Declarant or any owner or Occupant in the performance and /or
compliance with the terms and conditions of this Declaration,
and if so, stating the nature and extent of such default.

7. Duration and Modification.

(a) This Declaration, and the covenants, conditions
and restrictions it creates, shall operate and be effective for
a period of twenty (20) years after it is first recorded in the
official Records of Gwinnett County.

(b) This Declaration, or any provision hereof, or any
covenant, condition or restriction contained herein, may not, be
terminated, extended, modified or amended; as to the Townhouse

Site or any portion thereof, without written consent of the then

—.'.7 -




—

,,””“ (c) Declarant has this date executed and delivered to

300k 2588 rcE 269

owners of (i) a majority of the acreage of the Townhouse Site,

and (ii) PGI. No such termination, extension, modification or

amendment shall be effective until a proper instrument in

writing has been executed by all such parties and recorded in

.

the Official Records of Gwinnett County.

PGI a Deed to Secure Debt conveying to PGI title to the

Townhouse Site as security for certain indebtedness. 1In the

event that PGI, either through foreclosure of the Deed to Secure
Debt of even date herewith to PGI executed by Chattahoochee
Hills, Inc. or in the event that PGI accepts a Deed in lieu of
foreclosure of said purchase money Deed to Secure Debﬁ whereby

PGI obtains fee-simple title to all or any part of the Townhouse

Site, PGI shall have the right to modify and/or terminate all

restrictions created by this Declaration as to such portion of

the Townhouse Site property described on Exhibit "A" which is

reacquired by PGI through foreclosure of thé purchase money Deed

to Secure Debt or Deed in lieu of foreclosure of the purchase

money Deed to Secure Debt.

N

8. Not a Public Declaration. Nothing contained in

this Declaration shall be deemed_to‘be a gift or dedication of

any portion of the Townhouse Site to or for the general public

or for any public purpose whatsoever. Declarant expressly

intends that this Declaration shall be strictly limited to and
for the purposes expressed herein.

9. Severability. 1If any provision or portion of any
provision hereof is or shall become illegal or void for any
reason, or be so held by any court of competent jurisdiction,

the remaining provisions hereof shall remain in full force and

effect.
10. Remedies for Breach. In the event of any violation

or threatened violation of any provision of any Restriction
contained in this Declaration by Declarant or any Owner or

Occupant of all or any portion of the Townhouse Site, or any
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improvement thereto, in addition to any other remedies provided
herein or available at law or in equity, the owner of all or any
portion of the PGI Land or the Townhouse Site shall have the
right to enjoin such violation or threatened violation in any
court of competent jurisdiction.

11. No Partnership. No provision of this Declaration,

nor any act of any Owner or Occupant pursuant hereto, shall be
deemed or construed to create the relationship of principal and
agent or of partnership, joint venture or other association
among Declarant, any of the Owners and/or any of the Occupants.

12. Breach Shall Not Permit Termination. It is

expressly agreed that no breach of this Declaration by any Owner
or Occupant of any portion of the Townhouse Site shall entitle
any other Owner or Occupant to cancel, rescind or otherwise
terminate this Declaration. Any such breach shall not defeat or
render invalid the lien of any mortgage or Deed to Secure Debt
covering all or any portion of the Townhouse Site made in good
faith for value, but the restrictions shall be binding upon and
effective against every Owner of any of said property or any
portion thereof whose title thereto is acquired by foreclosure,
trustee sale, or otherwise.

13. Failure to Enforce Not a Waiver of Rights. The

failure of PGI, Declarant or any owner of all or any portion of
the Townhouse Site to enforce any Restriction shall in no event
be deemed to be a waiver of the right to do so thereafter nor of
the right to enforce any other Restriction. The consent or
approval by PGI to any proposed development or cpnstruction
activity by Declarant or any owner of all or any portion of the
Townhouse Site pursuant to Paragraphs 4 and 5 hereof shall not
be deemed to waive ér render unnecessary the Fonsent or approval
to or of any subsequent similar or dissimilar act or}request.

l4. No Third Person Benefitted. This Declaration is

made for the sole protection and benefit of those persons and
properties referred to in Paragraph 2 hereof, and no other

person or persons shall have any right of action hereon.
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15. Donald L. Deibert, as a principal stockholder
(owning at least 50% of the issued and outstanding stock) of
Declarant, hereby agrees that he is personally responsible for
the performance by Declarant of the requirements of this
Declaration, including without limitation the performance of all
such conditions, restrictions and covenants set forth herein and
that he is personally liable to PGI for any breach thereof so
long as written notice of such breach has been given by PGI to
Donald L. Deibert and the said Donald L. Deibert shall remain
personally liable until such breach is reasonably corrected to
the satisfaction of PGI.

(A) Notice of Default -- Opportunity to Cure - The

written notice of the breach of this Agreement shall be given.to
Declarant and to Donald L. Deibert, which said breach shall be
specified in said written notice. Declarant and Donald L.
Deibert, either jointly or severally, shall commence corrective
action required to cure the breach of this Agreement within
fifteen (15) days of receipt of said written notice, and shall
cure said breach within thirty (30) days'ffom the date of
receipt of such written notice of breach by Declarant and/or
Donald L. Deibert, or develop and éommence,the implementation of
an ongoing prograﬁ acceptable to PGI to cure said breach within
fifteen (15) days of the date of receipt of written notice by A
Declarant and/or Donald L. Deibert where the nature of the
breach and the corrections required will not permit the
necessary corrective action to be completed within thirty (30)
days from the date of such written notice. Notice shall be given

to Declarant at 5195 Jimmy Carter Boulevard, Norcross, Georgia

30093 and to Donald L. Deibert at2ﬁ7 57274///!/5 ”,@ACZM

20”4#00@ %: ja,gzg . Written notice shall have been deemed

to have been delivered and received by Declarant and Donald L.
Deibert on the fourth business day after the date of mailing
such written notice if said written notice is sent either

Certified or Registered Mail to the addresses specified herein

-10-
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or to such other addresses as either Declarant or Donald L.
Deibert may from time to time in writing specify to PGI as a new
address for the purposes of notice under this provision,

Written notice delivered to either Declarant or Donald L.
Deibeft shall constitute notice to both Declarant and Donald L.

Deibert.

16. Initial Exclusion of Release Tract 3-B-—-Future

Automatic Inclusion.

The parties hereto agree that Release Tract 3-B as set
forth on that certain Survey for Chattahoochee Hills, Inc.
prepared by Horlbeck & Associates, Inc. which Plat is recorded
in Plat Book _2a2. , Page _ /2 7 , Gwinnett County Plat
Records and being a portion of the property described on Exhibit
"A" attached hereto shall not initially be subject to this
Declaration and Agreement of Covenants--Development Agreement,
the said Release Tract 3-B being he}eby excluded so long as that
certain purchase money Deed to Secure Debt from Chat;ahoochee
Hills, Inc., to PGI shall be unsatisfied of record. The parties
hereto specifically agree that Release Tract 3-B shall by virtue
of the satisfaction of the purchase money Deed to Secure Debt
referred to herein become automatically included and shall be
subject to this Declaration and Agreement of Covenants--Develop-
ment Agreement automatically by virtue of said cancellation or
by virtue of the release of said Tract 3-B by Quit Claim Deed
from the lien of the purchase money Deed to Secure Debt, at
which time said Release Tract 3-B shall be restricted to

residential purposes consistent with and subject to the terms

and provisions of this Agreement,

IN WITNESS WHEREOF, Declarant, Dona;d L. Deibert
individually and PGI have caused this Declar;tion and - Agreement
of Covenants~-Development Agreement to be executed on the day

and year first above written in one or more counterparts, each

-11-
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of which shall be deemed an original. Each corporation party
executing this Declaration has executed this Declaration by and-
through its duly authorized officers and their corporate seals

to be affixed hereto.

CHATTAHOQOCHEE HILLS, INC.

RIS

DONALD L. DEIBERT,
President

+ (CORPORATE SEAL)

o U '\‘ Nohrv Pubbc. Georgia Siate of Larg
My-Co«-mu&on Expives Odt. 22, 1984

As/Qo Donald L. Deibert, /{,47 //M Z /
ally, Slgned ] e ¢ LLAZ L (SEAL)

and livge DONALD L. DEIBERT,
p INDIVIDUALLY

Nohry Public, Goavl- Slate at Large
My Commission Expires Oct, 22, 1984

= W .mmlm s
BRRERE
PARTRIDGE GREENE, mc, 2 el

(CORPORATE SEAL)

8 2t Largy
22,1964

-12- /C(Z(é(/
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Secretary of St -7

Business Bervices and Regulation

. FORM NUMBER : €5
- Duite 306, West Totwer CERTIFICATE DATE : 05701790
o 2 Martin Luther King Jr. B, DOLKET NUMBER : 90121315
" Atlunta, Georgia 30334 EXAMINER : GERRI BOGAN
TELEPHONE : 404-656-2817
CONTROL NUMBER : 8413769
DATE INCORP/AUTH/FILED: 09/20/784
JURISDICTION : GEORGIA

REQUESTED BY:

HYATT . % RHOADS / CONNIE PATTERSON
#2400 245 PEACHTREE CENTER AVENUE NE
ATLANTA GA 30303

CERTIFICATE.

Lr, MAX CLELAND, SECRETARY OF STATE OF THE STATE OF GEORGIA.
DO HEREBY CLRTIFY UNDER THE SEAL OF MY OFFICE THAT THE ATTACHED
DOCUMENTS -ARE TRUE AND CORRECT COPIES OF DOCUMENTS PERTAINING TO
THE CORPORATION OR LIMITED PARTNERSHIP FILINGS OF:

s Y Ty T s S o 0 oy T TSy M s 0 i VNS g I T S D - ok T iy T s T < S s S 2 A <y, D o S o W T T W - " - > -

“CHATTAHOOCHEE HILLS HOMEOWNERS ASSOCIATION, INC.™
A DOMESTIC NONPROFIT CORPORATIONT

s VP Ml R s M W S o T W s, Wy iy D o — o o T T Y ) T — ot T S SV v Y S SO iy B o s Y iy S A D s T i W oy S - -

WAS FURMED IN THE JURISDPICTION SET FORTH ABOVE, AND THAT THE NAMED
ENTITY HAS FILED ITS CERTIFICATE OF:LIMITED PARTNERSHIP, ARTICLES
OF INCURPORATION OR APPLICATION FOR'A CERTIFICATE OF AUTHORITY TO

- TRANSACT BUSINESS IN THE OFFICE OF THE SELRETARY OF STATE ON THE
ABOVE DATE. THIS CERTIFICATE IS ISSUED UNDER THE AUTHORITY OF
OaCuGala SECSe 1472-128 AND 14-2-130, 14-3-6 AND 14+3-310 OR 14-9-
1102 AND SHALL BE TAKEN AND RECEIVED IN ALL COURTS, AND PUBLIC
OFFICES, AND OFFICIAL BODIES AS PRIMATFACIE EVIDENCE OF THE EXISTENCE.
OR NON-EXISTENCE OF THE FACTS STATED HEREIN. :

IMPORTANY NOTICE. PLEASE
RETURN THE PINK COPY AND THE
AMOUNT DUE TO THE SECRETARY
OF STATE IMMEDIATELY..

AMOUNT DUE: 3 10.00

W Clel

MAX CLELAND
SECRETARY OF STATE

Al Bl

H. WAYNE HOWELL
DEPUTY SECRETARY OF STATE

SECURITIES ' CEMETERIES CORPORATIONS CORPORATIONS HOT-LINE
656-2894 656-3079 656-2817 404-656-2222
Ontside Metra-Atlanta
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“CHATYAHCOCHEE HILLS HOMEOWNERS ASSCCIATION, INC.

has been duly incorporated under the laws of the Siate of Georgia on the 20th
day of Septewber , 1V 84 | by the fihng of arhiles of incorporation in the office of the
Secretary of Stite and the Tees theretor paid, as provided by Taw, and tiat attached hereto s a true

copy of said artiches of incorporitioe.

IN TESTIMONY WHEKREOF, | Yave hereunlo set my hand and
alfived the senl of my otfice, at the Capitod, ap the City of
Ahanta iy 20th day of B@ptember . . year
ol our Lord One Thoasand  Nine Hundred and  Fighty
Pour amd of the Independence of the United States
ol Amenca the T'wo Hundred and hl}.n-.

Moy el

SUCRETARY OF STATE. EX-OFFICIO CORPORATION
COMMISSIONER OF THE STATE OF GEORGIA
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CHATIAIOGRE HLLLS HOMROWNESSS ASSOCIATICH, LG,

ARTLGLE E.

©othe corporation 1s:
HILEG TROMESWIENS ASSONTATION, IC."

(HATTAHOOCHEY
AHTIGLE L1,
Duratlon. ‘The corporatinn shall have perpetual duratlon.

AbLCLE T1L.

i

Applicabde Dtntute,  The corporation 1o onganlzed jarsuant th Lhe
provisions of the Gcorgta Honprof it Corporanion Code.

ARUICLE TV.

Purposes and Powerss,  The corporation does not contemplate pecunlary galn
or profit, direct or irdlrect, to its members. By way of explanation and not of
limitarion, the purposes for which {r 1s formed are:

(8) to be and curmtltute the Assoclation to which reference is made in the
Declaration of Covenarts, Comultlons and Restrlctions for Chattahoochee Hills
Homeowners Assoclat) .n, Tnc. (hereinafter called the "Declaration'),
establishiiy a plan of development rccorded or to be recorded  1n the Office
of the Clerk, Jupericr Conrl of Gwinnett County, Ueonsla, to perform all
obligatlons and duties of the Assoctatlon, amd to exerclse all rights and powers
of the insoclatlion, as apecifled therein, in the By-Laws of Chattahoochee Hills
Homeowneru fssoclatlon, Inc. (hereinafter called the "By~Laws") ard as provided
by law: ard

(b} to provide an entity for the furtherance of the interests of the
ovners of lots 1n the development. :

In furtherance of 1its purposes, the corporatlon shall have the following
powers, which, wnless imlicated otherwise by the Declaration or By-Laws, may
be exerclsed by 1ts Board of Directors, to-wit:

(a) all of the powers conferred upon norprofit corporations by cammon law
ard the statutes of the State of Georgla 1n ef "»ct fron tlne to time;

(b) a1l of the powern neceasary or desirable to perform the obligatlons
and dutles aml to exercise the rights and powers set forth In the Declaration,
these Artlicles of Incorporation, or the By-laws, lncluding, without limitation,
the fnllowing:

(1) to fix and collect asseassments or other charges to be levied against
the properties;

(11) to imanoge, control, operate, maintain, repatir, ard improve cammon
area and facllitles, ard property subsdequently acqulred by the corporation, cr
arly property owned by another; for which the corperation by rule, regnlatlon,
Declaratlon, or contraci has a right or dauty to provide such aforementioned
servines;

{111) to enforce covenants, conditions, or restrictions affecting any
property to the extent the Assoclatlon may be authorized to do so under any
Declaration of Covenants, Conditions, and festrictlors or By-Laws;

(iv) to erngage In actlvitles which will actlvely foster, pramcte, and
advance the common interestsa of all owners of lots at the development;

(v) tc buy or otherwise acquire, sell, or otherwise dispose of, mortgage,
or otherslse encumber, exchange, lease, hold, use, operate, and otherwlse deal
in and with redal, personal, and mixed properties of all kirds ard any right or
interest therein for any purpose of the corporation;

(vi) to borrow money for any purpose as may he limited or restricted in
these Artlcles of Incorporation, the By-Laws or Declaration; ’

(vii) to enter into, make, perfumi, or enforce contracts of every kind
ard description, and to Jo all uiher acts necessary, appropriate, or advisable
in carrying out any purpode of the Assoclation, with or in association with any
other assozlation, corporablon, or other entlty or agency, public or private;
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e, or obher representative of othere
ard, as such, to atvance the buslness or
ownarsndy: lntecaity of sach corporations, fimg, or Ddividuals not incorgistent
with or contrary to the jrovislons of the Georgla Norprofit Corporatlon Code;

(1x)  to adopt, alter, ard et or repeat such By-laws as may be necessary
or desirable for the proper moegerent of the affales of the Assnclatingg
provided, however, asuch ly-liws tay not be lnconslstent with or contrary to any
provigiors of the Declaration; andg

(x}  t peovide any and all supplemsntal mnicipal services as may be
Necessary or proper.

(x1J  the forzynlryl etwmerntion of powers shall not Itmlt or restrict in
any manner the exerclse of other and further rights and jowers which my now
or hereafter be allowed or permaltted by law; and the powers specifiled in each
of the paragraphg ot thls Article 1V are Independent powers, not to be
restricted by reference or to inference fron the terms of any other paragraph or
provision of thils Article [V.

The teons defined In the Declaration shail be deemed to have the meanings
specified In the Declaration wheriver such tems appear In these Articles of
Incorporation unless the context hereln othocrwlse regulres.

ARTICLE V.

Membeeship ana Votdn, Bights. The corporation shiall te: a memiershlp
corporation without certitleates or shars of stock.

The corporation shull have two (2) classes of membership, class "A" amd
class "B" as foll ws:

(a) Class "A". Olasa "A" mebers shall be those owners as defined In the
Declaration, with Fhe excoptlons of the eclarant or 1ts suceessor In tlitle,
Claszs "A" membecs shatl be entlitled to one (1) vote for each lot In whilch they
hold the interest required for nembershi;.

(b) Class "B". Class "B memoers shall be the Declarant or lts successors
in title. "1he CTaRs "B" member shall be entitled to three (3) votes for each
lot cwned. Mhe Class 3" mambership shall cease and become converted to Class
"A" membercship on the huppening of any of' the followlng events, whlchever first
oceurs:

(1) when the total wotes cuistanding Ln the Class "A" membershlp equal the
total votes outstanding In the (iasa "B" membership;

(1) July 1, 1986; or

(111) when th Declarant in its sole discretion so deteimines.

Fram and after the happenin; of these events, whicheveir first occurs, the
Clasy "B" member shall be deemed tn be a Clasy "A" member entiiled to one (1)
vote for each lot In which it holds interest required for membership.

ARTICLE VI.

Board of Directors. ‘Ihe affalirs ard tusiness of the corporation shall be
managed, corducted arv] controlied by a Boeid of Direcvors. The Beard of
Directors shall inltlally cormsist of tiree (3) members elected by the members
having wvoting rights, suhject to any right of the Declarant to appoint ~nd
ramove directors; the metheid of elections and tem of offlce, removal arg
fililny of vacancien zhall be as set forth in the Declaration ard in the
By-Lawg. The Board of Dlrectors may delegate such operating authority to such
companies, imividuals, or cannlttees as it, in 1ts sole discretion, ray
determlne.

The 1Initial Board of Directors, none of whoin 18 under the age ot elghteen
(18) years, shall consist of three (3) individuals whose names ard addresses are
as tollows:

Donald I, Deibert

6760 Jimmy Carter Boulevard
Suite 135

Norcresg, Geotgla 30071

Charles H. Welssinger

6760 Jimmy Carter Boulevard
Suite 135

Norcross, Georgla 30071
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Mary V. Delbert

6760 Jimmy Carter Moulovard
Sulte 1359

Morcress, Geungle 30071

ARITCLE VII
Dissolution. The corporation may he: dlssgolved only ags provided hy the

lawg of the Gtate of' fl=or,ia, in the Declaratlon and In the By-Laws.

ARITCLE VIIL.

Amendments.  Thease Articles of Incorporation may be amended as provided
by the Georgia Horprofit Corporation Code, provided that no amendment shall be
tn conflict with the Declaration and provided fuctner that no amerdment shall be
effective to npalr or dilute any rights of maabers that ace governed by such

Declaration.

ARTICLE TX.
Inecororator. The nane aud address of the incorporator 18 as follows:

Dorvld L. Deitsrt

6760 Jimmy Carter Boulevanl
Snite 135

tNorcross, Ueorgla 30071

ARI'ICLE X,

Reglstered Offlce and Agent. The initial reglstered offlece ot the
corporation s at 6760 Jimy Carter Foulevard, Sulte 135, Norcross, Gwinnett
County, Georgla 20071, ant the initial "cb;aLened agent of the corporation at
3ald address ls John B. Jay whose written Consent to his appolntment as
reglstercd yrent 1s attached hereto.

M WILHESS WHEKEOF, the undersigned executes these Articles of
Incorporation on behalf of the [ncorporator hereof, this clo rl-day of

S epdendes 19 Ay

JOHN B. JAY

N0 0N,/

/Atmrmy for Incorpo /
{ / /
JOHN B, JAY

ATIORNEY AT [AW

6760 JIMMY CARCER BOULEVAKD
SUITE 135

1IOKCROS:3, GECRGIA - 30071

(40b)  4bg-7382
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CONSENY T9 AHOIESIENT, 1 REGISIERED A

T Hon,  Max Clelarnd
Secretary ol Ltate

Fx~-0rficlo Corporation Commissloner

Corporatlors Division
Floyd Tower:
Plaza level - West

200 Pledmont Aveme, 5. F,

Atlanta, Georgla 303304

I, JOHN B. JAY do hereby consent to serve as reglstered agent for:
CHATTAROCCEEER HELLS HOMEOWMETRS AS
Tils _glefieay of el e p

Address:

6750 Jismy Carter Poulevard
Suite 139

Morcross, Georgla 30071
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based on 3 duizert search ol the tecurds on bile i ths office. ) lind thiat the name of the foullowing proposed duomestic

Coapur i ta v

"CHATTAHUOCHEE HILLE HOMEOWNERS ASSOCIATION, INC."

is not identical with or confusingly siunlae 1o the name of any ather existing domestic vs domesticated or loreign
corporation registered in the secords on file e tins wdlice or e the name of uny other proposed domestic o
dumesticated, or forcign corporation as shown by a vertificate of the Secretsry of State herelofure ivued and

presently effective
‘This certificate is i full force and etlective Tor a period of 4 calenda months hom date ol issoance. Atter such

period of tine, tus certificats 1s voul

fn PESOINONY W HERE OF L 1 have bereuato set my hand aad aftixed
the seal of oy elbee, o e Capntsl we the 5y ol Atlanta, this
20th day uf September can the year of our Lord
Gue i toeoapd S Thinnbied and tfaphty Four and
of the Tmdependence of the Umited States of vmenca the Two

Hhundied and Nine.,

Q{\C«x C\fl&

\I(Kl IAKY()I \l/\ll |X ()I 3 l( l()( ()KI’()KI\H()\
COMMISSIONER OF LIESTATT OF GLORGIA
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{ AMENDMENT TGO =
; - : part
DECLARATION AND AGREEMENT OF COVENANTS §2
[
(DEVELOPMENT AGREEMENT) Eé
=

STATE OF GEORGIA

o

COUNTY OF GWINNETT

For and.in consideration of Ten Dollars ($10.00), Fulton
Federal Savings Bank, party of the first part (hereinafter
refered to as FFSB), and Partridge Greena, Inc., party to the
second part (hereinafter refarred to as PGl), do hereby
agree, 4n pursuant to Part 7b of DECLARATION AND AGREEMENT OF
COVENANTS between Chattahoochse Hills, Inc. and Parctridge
‘Gresne, Inc. dated July 7, 1983 and recordad 1in the Gwinnett
County, Georgia records 1n Dead Book 2588 Page 262 thru 274,
do hereby agrea on this _a_tﬂ day of January, 1990 to amand
such DECLARATION AND AGREEMENT OF COVENANTS as follows:

[V
.

AMENDMENT %1: . .
Section 4. Construction Sgandards. (a), (iv), as recorded 1in

Deed Book 2588, Page 266, shall be deleted in 1ts entirecy
and replaced with the following:

(iv) eaxterior materfals of sctructures including rocfs on the
Jownhouse Site; the exterior wall fin{ish of single family

homes built on the Townhouse Site shall be any combination ot
hardboard siding, brick, or mtucco.

b3
AMENDMENT $2:
Section 4, Consgrucsion Sgandards, (b), as recordsd 1n Deed
Book 2588, Page 267, shall be deleted fin {ts entirety and
replaced with the following:
(b) A1l roofs shall be of permanent matarial including
No. 240 § fiberglass or asphalt shingles, slate; copper, or
other material acceptable and approved by PaIl.

AMENDMENT %3:

Section 4, Congxrucgion $
Book 2588, Page 267, shall be deleted in 1ts entirecty with no
specific tree replacement requirement for the remaindar of
the property to be buflt as single family detached homeas .

[y r———————

.
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PARTRIDGE GREENE, INC.

by: President

A}
~
M
i
!
. .
1
-
N . .
: 2 of 2
] - '
:
'
m—— e e e
!
|
I
- .
i
v
.
— N
.
.
. .
‘.
- d *
.
. e e = s . Tt .
—~ R I S N N TR el AT

h

1
-
7
e
2
-
1

8
¥

Lonatd

¢ Xorad

b
b -
-
=

e Tt
S o

kA

4




Ry

! | BOOK 5876mE 13

l ’?: '”: gr ntl!': Address .

| o 23B2:28 30084 CLE%KEg“ ORCED

, . UFERIO:

! ASSIGNMEXT GWINETT cw; CG%;R;_
90 FEB'~7 AM 9:00
] GARYR. YATES, CLERK

f STATE OF GEORGIA

: ¢

COUNTY OF DEKALB

For value received, FULTON FEDERAL SAVINGS BANK has this day transferred, sold,
assigned, conveyed and set over to RICHPORT PROPERTIES, INC,,  as Aasignee, its
successors, representatives and assigns, all its right, title and interest in and to
all existing plats, plans, test results, surveys, studies or other matters relating
to the infrastructure serving the Property described on Exhibit "A"™ attached hereto
and made a part hereof by referencej reserving unto Fulton Federal Savings Bank the

right to use said'transferred items,

— et —e a e

IN WITNESS WHEREOF, the Assignor has hereumto set its hand and seal this 25th day of
. January, 1990,

FULTON FEDERAL SAVINGS BANK

P By:
Y
H ) Byt

- Signed, sealed and delivered
in the presence of:

Notary Public E, /5 ()
Py \ 3
*My Commission prirqx Us\ §
[ m”ﬂéif
. \\ COU‘?. .

v 1 et bajae -0 % 1

s,

te 2
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Trset At

All that tract or parcal of land lying and being ia Land Lot 232, 6th
District, Guwinnett County, Ceorgiz and being more particulariy described as
follows:

To reach the TRUL POINT OF BEGINNING commence at the northerly right-of-vay
iine of Sidney Lanter Boulevard (having & 60' right-of-way) with the
rorthwestarly right-of-way of Sunrise Lane (having a 60’ right-ol-vay)y
running thence along the northwesterly right-of-vay of said Sunrise Lane
north 34 degrees 43 minutes 17 seconds east a distance of 165,00 feet to &
peint and the TRUL POINT OF BIGINNING, [From'said TRUL POINT OF BEGINAING as
thus estabiished, rum thence north 71 degrees 16 minutes 23 seconds west a
distance of 148,28 feet to an iron pin set].running thence narth 1) degrees
12 minutes 26 seconds east & distance of 116.65 Leet to am irom pin seng

runoing theocs narth 84 degrees 57 minutes 23 seconds exst. s.distance of-

196.78 feet 0 an 1rom pin 3et on the northvesterly right-of-way of said
sSunrise Lanej running thence along the northwesterly right-of-way of said

Sunrize Lane south 24 degrees. 45 minutas 17 secands west & distance of

196.08 fest ta an iron pia set and the TAUZ PQLNT GF. BIGISNING, containing”
0.532 acres ant being shovm zs° Block 0 ou that certaim survey for Fultow
Federal Savings & Loan .Association, dated May 7, 1987, last “revised Jaouary
6. 1989, prepared dy Plannérs and Ingineers-Collaborative and dearirg the-
certification and seal of Robert Lee White, Georzia Registered Land Surveyor
No. 2080. ' : ,

Tract §:

All that tract or parcel of land lying-and being in Laod Lot 292, 6th
District. Guinmett County, Georgia and being more particularly descrided as
follovs: : - .

Compencing at & patnt formed by the intersection of the southerly right-of«
way of Sidoey Lanier  Boulevard vith the easterly right-of-way of Stedman
Place thaving & 60' right-of-way)j run thence along .the southerly right-of-
vay of Sidney Lanier Boulevard north 63 degrees 58 mimutes 1] seconds east a
distanca of 115.)9 feet to a point and the TRUE POINT OF BIZGLNNING; running
thence along the southerly right-of-way of said Sidnoey Lanier Boulevard
(having a. 60°' rixht-ol-vay) along an arc of a curve to the right an arc
distance of 158.52 feet to a potint {s2id arc being subtended by a chord
bearing south 31 degrees 53 minutes Ol seconds east a chaord distance of
351.44 feet and said arc having a radius of 519.]9 feet)t rusning thence
crossing Sidney Lanier Boulevard and thence running along the southessterly
right-0f—way of Sunrise Lane (having a 60°' right-of-vay) north 24 degrees 43
minutes 19 seconds east a distance of 412.60 feet to an iron pin sety
running thenca south 46 degrees 25 minutes 5S4 seconds east ' a distance of
370.56 feet to an -iron pia seti running thence south 17 degrees 05 minutes
29 seconds east & ‘distance of - 794.67 feet .to am irom pim found; runsing
thence south 62 degrees %4 minutes ]! seconds west a distance af 210,00 feet

¥
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EXRIBIT ‘"A" = CONTINUED

“

to an iroa pim seti running thence south 27 degrees 05 minutes 29 secands
east a distance of 172.80 feet to an iron pin set: running thence south 62
degrees 35 minutes 46 seconda west a distance of 430,22 feet to. an. iron pin.
found; running thence north 17 .degrees 02 sinutes 53 seconds west a& distance
of 542,00 feet to an trom pin found{ running thence south 64 degrees 50
minutes 0C seconds vest a& distance of J0.}8 feet to an iron pin set] running
thence north 27 degrees 03 minutes 29 seconds.west a distance of 429,46 feet

to an irom pia foundi running thence south 64 degrees 57 minutes I} seconds -

vest & distance of 45,16 feet to an 4irom pin set; running thence north 26
degrees 0 minutes )5 seconds vest a distance of 90.0 feet to an iron pin
sat] running thence north 18 degrees 49 minutes 15 seconds west a2 distance
of 202.71 (feet to an iron pin set and the TRUL POINT OF BEIGINNING, bdeing
18.518 scres and deing more particularly shows on that certain Survey [or
fulton Pederal Savings & Loan Association, dated May 7, 1987, last revised
January &, 133% prepared by Planners and Ingineera.Csilaborative and desring

the certificatiom- and ‘sesi ‘of Robert Lee-White, Geargia Registered.lasd. ..
© Surveyor Mo. 2080,

Tract Ci

All that tract or parcel of land lying and being in Land Lot 291, 6th
District, Guwinnett County, Georgia, and being more pnrticplnr!y described as

follovst

To reach the TRUZ POINT OF BIGINNING commence &t the. intersection of the
casterly right-of-way of Pleasant Hill Road (having a 150' right-of-vay)
wvith the southerly right-of-wvay of Stdney Llanier Boulevard (having 'a 100°
right-af-vay)s runaing theace along the southerly right-of-way line of said
Sidney Lanier Boulevard porth 86 degrees 41 minutes 06 seconds east g
discance of 152.68 feet to aw fron pim set and the TRUE POINT OF. BEZGINNING,
From said TRUEZ POINT OF BEZGINXING as thus established run thence along the
southerly right-of-vay of said Sidney Lanier Boulevard north 86 degrees 41
minutes 06 seconds east & distance of 165,44 feet to .an iron pin found on
the boundary line of Unit One of Chattahoochee Hills: running thencs along
the boundsry line of said Unit One of Chattahoochea Hills south 06 degrees
10 winutes 2! seconds east a distance of J47.64 feel to an irom pin setg
running thence south 59 degrees 07 minutes 53 seconds uest a distance of
306,12 feet to an 4iron pin set} running thence sorth Q) degrees 19 minutes
08 seconds west a distance of 442.55 feet 0 an 4iron pin set at the TRUZ
POINT OF BEGINNING, containing 1.587 acres and deing more particularly shown
as Parcel 2 on that certain Boundary Survey for Tulton Federal Savings &
Loan Association, prepared dy Planners and [Engineers Collaborative, dated
Deceaber 14. 1983, revised December 20, 1988 and Ddearing the certification
and seal of Robert. Lee White, Georgia Registered Land Surveyor Be. 2080,

B0k 58776 pace 15'
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STATE OF GEORGIA G X hl}%gERENCE: Deed Book 2877
g I 16 ™ Page 482

COUNTY OF GWINNETT b . CLERK Deed Book 4991
R Y@XE ' Page 2

GARY : ' Deed Book 5543

‘ ' Page 150

AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR
CHATTAHOOCHEE HILLS HOMEOWNERS ASSOCIATION, INC.

WHEREA§T“’on September 21, 1984, Chattahoochee Hills
7
Development, Inc. ("Original Declarant"), filed a Declaration of

Covenants, Conditions and Restrictions for Chattahoochee Hills

Homeowners Association, Inc. ("Declaration"), at Deed Book 2877,
Page 482, et seqg., of the Gwinnett Coﬁnty, Georgia land records

subjecting that property described on Exhibit "A" to the terms of
the Declaration; and

WHEREAS, the Declaration was previously amended by those
certain amendments recorded at Deed Book 4991, Page 2, et seq., and
Deed Book 5543, Page 150, et _seqg., of the Gwinnett County, Georgia
land records; and

WHEREAS, that Declaration and Agreement of Covenants recorded
at Deed Book 2588, Page 262 of the Gwinnett County, Georgia land
records requires that Partridge Greene, Inc., consent to any
covenant placed on the property subject thereto; and

WHEREAS, the property subject to the above referenced
Declaration and Agreement of Covenants isAalso subject to the
Declaration; and

WHEREAS, Partridge Greene, Inc., does hereby consent to this
Amendment; and

WHEREAS, Article XIII, Section 2 of the Declaration provides

WEISSMAN NOWACK CURRY & ZALEON , PC.]

SECOND FLOOR
I8! FOURTEENTH STREET, N.E.
ATLANTA, GEORGIA 30309

"7 ATTORNEYS ) j 00636
S
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for amendment of the Decla;ation by a two-thirds (2/3) majority
vote of the Class "A" Members of the Association who are present in
person or by proxy and voting at a meeting of Members; and

WHEREAS, Article XI, Section 2 of the Declaration requires the
approval of two-thirds (2/3) of the Owners or first mortgagees of
any amendment that changes the method of determining the
obligations, assessments, dues or other charges levied against an
Owner; and

WHEREAS, at least two-thirds of all Owners have consented to
these Amendments; and

WHEREAS, at least two-thirds (2/3) of the Class "A" Members of
the Association who voted in person or by proxy at a meeting of
Members have duly assented to this amendment;

WHEREAS, in accordance with the By-Laws of the Chattahoochee

' Hills Homeowners Association, Inc. ("Original By-Laws"), the

Original By-Laws may be amended at a duly called meeting of the
members of the Association by a vote of a majority of a quorum of
members present in person or by proxy; and

WHEREAS, a majority of the members present at a duly called
meeting of the Association at which there was a quorum have
approved this amendment to the Original By-laws;

NOW THEREFORE, the Declaration of Covenants, Conditions and
Restrictions for Chattahoochee Hills Homeowners Association, Inc.
and the By-Laws of the Chattahoochee Hills Homeowners Association,
Inc. are hereby stricken in their entirety and the following is

simultaneously substituted therefor:
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

CHATTAHOOCHEE HILLS HOMEOWNERS ASSOCIATION, INC.
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DECLARATION OF COVENANTS, CONDITION AND RESTRICTIONS

FOR

CHATTAHOOCHEE HILLS HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

DEFINITIONS

The following words, when used in this Declaration shall have
the following meanings:

Section 1, ACC. "ACC" shall mean and refer to the
Architectural Control and Advisory Committees (the Cluster Home
Neighborhood Architectural Control and Advisory Committee and the
Townhome  Neighborhood  Architectural Control and Advisory
Committee), consisting of three (3) or five (5) representatives for
each Neighborhood ACC appointed by the Association’s Board of
Directors as provided in this Declaration and the By-Laws, and
organized and existing for the purpose of monitoring and
controlling exterior construction, alteration and removal of any
and all improvements within each Neighborhood as hereinafter
defined.

Section 2. Association. "Assocliation" shall mean and
refer to Chattahoochee Hills Homeowners Association, Inc., (a non-
profit corporation organized wunder the Georgia Nonprofit
Corporation Code) having its principal office at 3650 Pleasant Hill
Road, Duluth, Gwinnett County, Georgia 30136 its successors and
assigns.

Section 3. Board. "Board" shall mean and refer to the
Board of Directors of the Association, which is the governing body
of the Association.

Section 4. Base Agsessment. "Base Assessment" shall
refer to assessments levied on all Lots subject to assessment under
Article X to fund Common Expenses for the general benefit of all
Lots, as more particularly described in Article III, Section 1 and
2.

Section 5. By-Laws. "By-Laws" shall mean and refer to the
By-Laws of the Association.

Section 6. Common Area. "Common Area" shall mean and
refer to all real property (together with any and all improvements
now or hereafter located thereon) owned by the Association.

Section 7. Common Expenses. "Common Expenses" shall
mean the actual and estimated expenses incurred, or anticipated to
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be incurred, by the Association for the general benefit of all Lot
Owners, including any reasonable reserve, all as may be found to be
necessary and appropriate by the Board pursuant to this
Declaration, the By-Laws, and the Articles of Incorporation of the
Association.

Section 8. Community-Wide Standard. "Community-Wide
Standard" shall mean the standard of conduct, maintenance, or other
activity generally prevailing throughout the Properties. Such

standard may be more specifically determined by the Board of
Directors and the Architectural Control Committee.

Section 9. Declarant. "Declarant" shall mean and refer to
Chattahoochee Hills Development, Inc., it successors and assigns,
if such successors and assigns should acquire more than one
undeveloped Lot from Declarant for the purposes of development.

Section 10. Exclusive Common Area. "Exclusive Common
Area" shall refer to a portion of the Common Area which the
Association now or hereafter owns, leases, or otherwise holds
possessory or use rights in for the exclusive use or primary
benefit of one Neighborhood, as more particularly described in
Article II of this Declaration.

Section 11. Lot. "Lot" shall mean and refer to any parcel
of land upon a subdivision plat recorded in the Office of the Clerk
of the Superior Court of Gwinnett County, covering any portion of
the Property, provided, however that no portion of the Common Area
shall ever be a Lot.

Section 12. Member. "Member" shall mean and refer to each
Owner of a Lot subject to this Declaration who is thereby a member
of the Association.

Section 13. Membership. "Membership" shall mean and refer
to the collective total of all Members of the Association.

Section 14. Mortgage. "Mortgage" shall mean and refer to
any security instrument by means of which title to property is
conveyed or encumbered to secure a debt, including without
limitation, security deeds and deeds to secure debt.

Section 15. Mortgagee. "Mortgagee" shall mean and refer to
any one or more persons who hold a recorded or unrecorded Mortgage
or Mortgages.

Section 16. Neighborhood. "Neighborhood" shall refer to
each separately developed residential area within the Properties,
in which the Owners of Lots may have common interests other than
those common to all Members of the Association such Neighborhoods
being: (1) the Cluster Home Neighborhood consisting of that portion
of Chattahoochee Hills with detached structures intended for

-2 -
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occupancy as a single family residence; and (2) the Townhome.
Neighborhood consisting of that portion of Chattahoochee Hills with
attached structures intended for use and occupancy as a single
family residence. The Cluster Home and the Townhome Neighborhoods-
‘are more particularly described on Exhibit "B" to this Declaration.
In addition, each parcel of land intended for development may be
added to an existing Neighborhood.

Section 17. Neighborhood Assessments.
"Neighborhood Assessments" shall mean assessments levied against
the Lots 1in a particular Neighborhood to fund Neighborhood
Expenses, as more particularly described in Article III of this
Declaration.

Section 18. Neighborhood Expenses. "Neighborhood
Expenses" shall mean and include the actual and estimated expenses
incurred or anticipated to be incurred by the Association for the
benefit of Owners of Lots within a particular Neighborhood, which
may include a reasonable reserve for capital repairs and
replacements, all as may be specifically authorized from time to
time by the Board of Directors and as more particularly authorized
herein.

Section 19. Owner. "Owner" shall mean and refer to the
record owner, whether one or more persons, of the fee simple title
to any Lot, including Declarant, but excluding those persons having
such interest merely as security for the performance of an
obligation.

Section 20. Person. "Person" shall mean and refer to an
individual, corporation, partnership, association, trust or other
legal entity.

Section 21. Properties. "Properties" shall mean and refer
to that certain real property described on Exhibit "A" hereto and
such additions thereto as may be annexed pursuant to the terms of
Article XIITI of this Declaration.

Section 22. Restrictions. "Restrictions" shall mean and
refer to all covenants, Restrictions, easements, charges, liens and
other obligations created or imposed by this Declaration.

Section 23. Special Assessment. "Special Assessment" shall
mean and refer to assessments levied in accordance with Article
III, Section 5 of this Declaration.

Section 24. Specific Assessment. "Specific Assessment"
shall mean assessments levied in accordance with Article III,
Section 6 of this Declaration.

Section 25. - Structure. "Structure" shall mean and refer to
the following:
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(a) any thing or object the placement of which upon any Lot
may affect the appearance of such Lot, including by way of
illustration but not limitation, any building or part thereof,
garage, porch, shed, greenhouse or bathhouse, coop or cage, covered
or uncovered patio, courtyard, swimming pool, fence, curbing,
paving, wall, tree, shrub, sign, signboard, temporary or permanent
living quarters (including any house trailer) or any other
temporary or permanent improvement to such Lot;

(b) any excavation, grading, £ill ditch diversion, dam or
other thing or device which affects or alters the natural flow of
surface waters from, upon or across any Lot, or which affects or
alters the flow of any waters in any natural or artificial creek,
stream, wash or drainage channel from, upon or across any Lot; and

(c) any change in the grade at any point on a Lot of more

than six (6) inches, irrespective of the applicability of the
provisions of subsection (b) of this Section 18 to such change.

ARTICLE TIT

COMMON AREA AND PROPERTY RIGHTS

Section 1. Rights of Enjoyment. Every Owner shall have a
right and easement to use and enjoy the Common Area subject to the
rights of certain Owners to the exclusive use of those portions of
the Common Area designated "Exclusive Common Area", as more
particularly described in Section 3 below, which right shall be
appurtenant to and shall pass with the title to every Lot upon
transfer. Subject to the restrictions regarding Exclusive Common
Area, no Owner shall do any act which interferes with the free use
and enjoyment of the Common Area by all other Owners. The
Association may permit persons who are not Owners to use and enjoy
part or all of the Common Area subject to such limitations, and
upon such terms and conditions, as it may from time to time
establish. The right and easement of enjoyment granted or
permitted by this Section 1 is subject to suspension by the
Association as provided in Section 2(f) of this Article and Section
6 of Article III of the By-Laws.

Section 2. Rights of the Association. The rights and
privileges conferred in Section 1 of this Article shall be
subjected to the rights of the Association acting through the Board
to:

(a) promulgate rules and regulations relating to the use,
operation and maintenance of the Common Area;

(b) borrow money for the purpose of carrying out the
activities of the Association, including the acquisition,
construction, improvement, equipping and maintenance of Common
Area, and in aid thereof encumber by deed to secure debt, mortgage
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or other security interest any or all of the Association’s property
including Common Area and revenues from assessments, user fees and
other sources; and provided, however, the Association shall neither
deed, grant or convey to anyone a mortgage, deed to secure debt or
other security interest on or in Common Area constituting real
estate without approval by Members holding at least two-thirds
(2/3) of the total Association vote, nor borrow money for more than
one (1) year in excess of the amount of the annual assessment;

(c) grant easements or rights of way over Common Areas to any
municipality or other governmental body, agency or authority, to
any quasi-public agency or any utility company or cable television
system;

(d) dedicate or transfer all or any part of the Common Area
or interests therein to any municipality or other governmental
body, agency or authority for such purposes and subject to such
provisions and conditions as may be agreed upon by the Association
and such grantee, including a provision that such property or
interest shall, if such dedication or transfer is approved by a
two-thirds (2/3) vote of those Members who are present in person or
by proxy and voting at a meeting of Members duly held in accordance
with the By-Laws of the Association, cease to be subject to this
Declaration or all or any part of the Restrictions while held by
any such municipality or other governmental body, agency or
authority; '

(e) charge reasonable fees in connection with the admission
to and use of facilities or services; provided that in setting any
such fee the Board may establish reasonable classifications which
shall be uniform within each such class but need not be uniform
between such classes;

(f) suspend, pursuant to Section 6 of Article III of the
. By-Laws, the voting rights of any Member and the right of enjoyment
granted or permitted by Section 1 of this Article;

(g) to sell, lease or otherwise convey all or any part of its
properties and interests therein provided that Members holding at
least two-thirds (2/3) of the total Association vote agree to any
such sale, lease or other conveyance; and

(h) enforce all applicable provisions of valid agreements of
the Association relating to the Common Area or any part thereof.

Section 3. Types of Common Area. At the time of the
conveyance of any real property by the Declarant to the Association
to be used as Common Area, the Declarant shall designate in the
deed of conveyance that such real property is to be Common Area,
and further may designate in the deed of conveyance the specific or
general purpose or purposes for which such real property or portion
thereof shall not, without two-thirds (2/3) vote of the Members of

- 5 -
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the Association, be used for any different purpose or purposes
without the prior written consent of the Declarant.

Unless designated as Exclusive Common Areas as provided below,
Common Areas are for the joint use and benefit of both the Cluster
Home Neighborhood and the Townhome Neighborhood and their repair,
replacement and maintenance shall be a Common Expense of the
Association to be funded by the Base Assessment and/or Special
Assessments of the entire membership. As of the date of this
Declaration is recorded in the Gwinnett County land records, Common
Areas include, but may not be limited to, the following: the front
entrance; the clubhouse and the pool area including the parking
area around the clubhouse/pool; the islands in the center of Sidney
Lanier Boulevard; walls that extend as far down Sidney Lanier
Boulevard as the islands (provided, however, if any such walls are
partially on Common Areas and partially within a Lot, the cost of
maintenance of the shared portion of the wall shall be allocated
between the Association and the Owner(s) as set forth in Article
VI, Section 5 of this Declaration), including sprinklers; the areas
between Sidney Lanier Boulevard and the walls lining it, the area
extending along the property line on both sides of Sidney Lanier
Boulevard and on Sunrise Lane where no walls exist, the area
between the last wall on the right at the exit of Chattahoochee
Hills and Pleasant Hill Road (an area presently consisting of pine
trees); and the retention pond. Attached hereto is Exhibit "C"
which more specifically identifies the Common Areas for the joint
use and benefit of the Cluster Home Neighborhood and the Townhome
Neighborhood.

Certain portions of the Common Area may be designated as
Exclusive Common Area reserved for the exclusive use or primary
benefit of Owners and occupants of Lots within a particular
Neighborhood. Exclusive Common Areas for the Townhome
Neighborhood, include the following: landscaped areas within the
Townhome Neighborhood adjacent to the Lots; the sprinkler system in
Townhome Neighborhood; the area between the walls and the side
streets off of Sidney Lanier Boulevard and cul-de-sacs in the
Townhome Neighborhood; and the driveways, walls and parking pads in
the Townhome Neighborhood (provided, however, if any such walls are
partially on Exclusive Common Areas and partially within a Lot, the
cost of maintenance of the shared portion of the wall shall be
allocated between the Townhome Neighborhood and the Owner(s) as set
forth in Article VI, Section 5 of this Declaration). All costs
associated with maintenance, repair, replacement of an Exclusive
Common Area shall be assessed as a Neighborhood Assessment against
the Owners of Lots in the Neighborhood to which the Exclusive
Common Areas are assigned; provided, however, insurance for all
Common Areas, including Exclusive Common Areas, shall be a Common
Expense of the Association. Attached hereto is Exhibit "C" which
more specifically identifies the Exclusive Common Areas of the
Townhome Neighborhood.
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After the date this Declaration is recorded in the Gwinnett
County land records, a portion of the Common Area may be assigned
as Exclusive Common Area of a particular Neighborhood and Exclusive
Common Area may be reassigned as Common Area or Exclusive Common
Area upon the vote of Voting Members representing a majority of the
total votes in the Association, including a majority of the votes
within the Neighborhood to which the Exclusive Common Areas are
assigned, if applicable, and within the Neighborhood to which the
Exclusive Common Areas are to be assigned and Exhibit "C" of the
Declaration shall be amended to reflect such reallocation by the
Board of Directors as provided in Article XII, Section 2 of this
Declaration.

Section 4. Delegation of Use. Any Owner may delegate to the
members of such Owner’s family or such Owner’s tenants who reside
on a Lot, in accordance with the By-Laws, such Owner’s right to use
and enjoy the Common Area.

Section 5. Parking Rights. Ownership of each Lot in the
Townhome Neighborhood shall entitle the Owner thereof to the use of
not more than two (2) automobile parking spaces, which shall be as
near and convenient to such Lot as reasonably possible, together
with the right of ingress and egress in and upon such parking area.
Any additional vehicles may be temporarily parked in the clubhouse
parking lot or on the circles in the Townhome Neighborhood as
defined in guidelines promulgated by the Board of Directors. If
the Board of Directors deems it necessary, it may, at its option,
permanently assign one (1) parking space for each Lot in the
Townhome Neighborhood which may be numbered.

Section 6. Neighborhoods. Every Lot shall be located
within a Neighborhood. Each Neighborhood may require that the
Association provide a higher level of service or special services
for the benefit of Lots in such Neighborhood upon the affirmative
vote, written consent, or a combination thereof, of a majority of
Owners within the Neighborhood. 1In such event, the Association
shall provide the requested services. The cost of such services
shall be assessed against the Lots within such Neighborhood as a
neighborhood Assessment pursuant to Article III hereof.

ARTICLE TIT

ASSESSMENTS

Section 1. Creation of Agsgessments. There are hereby created
assessments for Association expenses as may from time to time
specifically be authorized by the Board of Directors, to be
commenced at the time and in the manner set forth in Section 8 of
this Article. There shall be four types of agsessments: (a) Base
Assessments to fund Common Expenses for the general benefit of all
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Lots; (b) Neighborhood Assessments for Neighborhood Expenses
benefitting only Lots within a particular Neighborhood; (c) Special
Assessments as described in Section 5 below; and (d) Specific
Assessments as described in Section 6 below. The allocation of
Common Area, Exclusive Common Area for the Townhome Neighborhood
and the Lots in the Townhome Neighborhood set forth on Exhibit "C"
shall be used to calculate assessment obligations. Each Owner, by
acceptance of a deed or recorded contract of sale for any portion
of the Properties, is deemed to covenant and agree to pay these
assessments.

All delinquent assessments, together with interest (at a rate
not to exceed the highest rate allowed by Georgia law) as computed
from the date the delinquency first occurs, late charges, costs,
and reasonable attorney’s fees actually incurred, shall be a charge
on the land and shall be a continuing lien upon each Lot against
which the assessment is made until paid, as more particularly
provided in Section 7 of this Article. Each assessment, together
with interest, late charge costs, and reasonable attorney’s fees,
also shall be the personal obligation of the Person who was the
Owner of such Lot at the time the assessment arose. 1In the event
of a transfer of title to a Lot, the grantee shall be jointly and
severally liable for such portion thereof as may be due and payable
at the time of conveyance. However, no first Mortgagee who obtains
title to a Lot pursuant to foreclosure shall be liable for unpaid
assessments which accrued prior to such acquisition of title.

The Association shall, upon demand at any time, furnish to any
Owner liable for any type of assessment a certificate in writing
signed by an officer of the Association setting forth whether such
assessment has been paid as to any particular Lot. Such
certificate shall be conclusive evidence of payment to the
Association of such assessment therein stated to have been paid.
The Association may require the advance payment of a reasonable
processing fee for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as
may be fixed by the Board of Directors. - Unless the Board otherwise
provides, the Base Assessment and any Neighborhood Assessment shall
be due and payable in advance on the first day of each month.

Section 2. Computation of Base Assessment. It shall be the
duty of the Board to prepare a budget covering the estimated Common
Expense of the Association during the coming year. The budget
shall include a capital contribution establishing a reserve fund in
accordance with a budget separately prepared as provided in Section
4 of this Article.

The Base Assessment shall be levied equally against all Lots
and shall be set at a level which is reasonably expected to produce
total income for the Association equal to the total budgeted Common
Expenses, including reserves.
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The Board shall send a copy of the budget and notice of the
amount of the Base Agsessment to be levied against each Lot for the
following year to be delivered to each Owner at least thirty (30)
days prior to the Association’s annual meeting. Such budget and
assessment shall become effective unless disapproved by a duly
called and constituted annual meeting of the Association by Owners
representing at least a majority of the total Association vote;
provided, however, if a quorum is not obtained at the annual
meeting, the budget shall become effective even though a vote to
disapprove the budget could not be called at this meeting.

Notwithstanding the foregoing, however, in the event the
proposed budget is disapproved or the Board fails for any reason to
determine the budget for any year, then and until such time as a
budget shall have been determined, the budget in effect for the
immediately preceding year shall continue for the current year.

Section 3. Computation of Neighborhood Assegsments. It shall
be the duty of the Board to prepare a separate budget covering the
estimated Neighborhood Expenses to be incurred by the Association
for each Neighborhood on whose behalf Neighborhood Expenses are
expected to be incurred during the coming year. The Board shall be
entitled to set such budget only to the extent that this
Declaration, or the By-Laws specifically authorizes the Board to
assess certain costs as a Neighborhood Assessment. Any
Neighborhood may request that additional services or a higher level
of services be provided by the Association, and in such case, any
additional costs shall be added to such budget. Such budget shall
include a capital contribution establishing a reserve fund for
repair and replacement of capital items, maintained as a
Neighborhood  Expense, if any, within the  Neighborhood.
Neighborhood Expenses shall be allocated equally among all Lots
within the Neighborhood benefitted thereby and 1levied as a
Neighborhood Assessment.

The Board shall cause a copy of such budget and notice of the
amount of the Neighborhood Assessment to be levied on each Lot in
the Neighborhood for the coming year to be delivered to each Owner
of a Lot in the Neighborhood at least thirty (30) days prior to the
Association’s annual meeting. Such budget and assessment shall
become effective unless disapproved a duly called and constituted
annual meeting of the Association by Owners representing at least
a majority of the Lots in the Neighborhood to which the
Neighborhood Assessment applies; provided, however, if a quorum is
not obtained at the annual meeting, the budget shall become
effective even though a vote to disapprove the budget could not be
called at this meeting. This right to disapprove shall only apply
to those 1line items in the Neighborhood budget which are
attributable to services requested by the Neighborhood.

In the event the proposed budget for any Neighborhood is
disapproved or the Board fails for any reason to determine the
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budget for any year, then and until such time as a budget shall
have been determined, the budget in effect for the immediately
preceding year shall continue for the current year.

Section 4. Reserve Budget and Capital Contribution. The Board
of Directors shall annually prepare reserve budgets for both
general and Neighborhood purposes which take into account the
number and nature of replaceable assets, the expected life of each
asset, and the expected repair or replacement cost. The Board
shall set the required capital contribution in an amount sufficient
to permit meeting the projected needs of the Association, as shown
on the budget, with respect both to amount and timing by annual
Base Assessments or Neighborhood Assessments, as appropriate, over
the period of the budget. The capital contribution required, if
any, shall be fixed by the Board and included within and
distributed with the applicable budget and notice of assessments,
as provided in Sections 2 and 3 of this Article.

Section 5. Special Assessments.

(a) Entire Membership. In addition to the assessments
authorized in Section 1 of this Article, the Association may levy
a Special Assessment or Special Assessments from time to time
against all Lot Owners to cover any expenses which are the benefit
of all Lot Owners. Any Special Assessment shall be effective only
if approved by at least two-thirds (2/3) of the Members present or
represented by proxy at a duly constituted meeting of the
membership called for such purpose.

Special Assessments shall be allocated in the same manner as
Base Assessments under Section 2 of this Article III. Special
Assessments shall be payable in such manner and at such times as
determined by the Board, and may be payable in installments
extending beyond the fiscal year in which the Special Assessment is
approved, if the Board so determines.

(b) Neighborhood Special Assessments. In addition to the
assessments authorized in Section 1 of this Article, the
Association may levy a Special Assessment or Special Assessments

from time to time against all Owners of a Neighborhood to cover any

expenses which are for the benefit of all Owners of the
Neighborhood. Any Neighborhood Special Assessment shall be
effective only if approved by at least two-thirds (2/3) of the
Owners of the Neighborhood present or represented by proxy at a
duly constituted meeting of the membership called for such purpose.

Neighborhood Special Assessments shall be allocated in the
same manner as Neighborhood Assessments under Section 4 of this
Article III. Neighborhood Special Assessments shall be payable in
such manner and at such times as determined by the Board, and may
be payable in installments extending beyond the fiscal year in
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which the Special Assessment is approved, if the Board so
determines.

Section 6. Specific Assessments. The Board shall have the
power to specifically assess pursuant to this Section as, in its
discretion, it shall deem appropriate. Failure of the Board to
exercise its authority under this Section shall not be grounds for
any action against the Association or the Board of Directors and
shall not constitute a waiver of the Board’s right to exercise its
authority under this Section in the future with respect to any
expenses, including an expense for which the Board has not
previously exercised its authority under this Section. The Board
may specifically assess Lots for the following Association
expenses, except for expenses incurred for maintenance and repair
of items which are the maintenance responsibility of the
Association as provided herein:

(a) Expenses of the Association which benefit less than all
of the Lots may be specifically assessed equitably among all of the
Lots which are benefitted according to the benefit received.

(b) Expenses of the Association which benefit all Lots, but
which do not provide an equal benefit to all Lots, may be assessed
equitably among all Lots according to the benefit received, as
determined in the discretion of the Board of Directors.

(c) Expenses occasioned by the negligent or willful conduct
of the Owners or occupants of any Lot may be specifically assessed
against such Lot and the Owner thereof. .

(d) Expenses of the Association incurred for attorney fees
occasioned by the conduct of owners or occupants of any Lot may be
assessed against such Lot and the owner thereof.

Section 7. Lien for Assessmentg. All sums assessed against
any Lot pursuant to this Declaration which are delinquent, together
with late charges, interest, costs, and reasonable attorney’s fees
actually incurred, as provided herein, shall be secured by a lien
on such Lot in favor of the Association. Such lien shall be
superior to all other liens and encumbrances on such Lot, except
for (a) liens of ad valorem taxes; and (b) liens for all sums
unpaid on a first mortgage. The sale or transfer of any Lot
pursuant to foreclosure of a first Mortgage shall extinguish the
lien for assessments as to payments coming due prior to such sale
or transfer, but shall not extinguish the personal obligation of
the Owner of such Lot for assessments which came due prior to such
sale or transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter coming due or from the
lien thereof.

Section 8. Effect of Nonpayment of Agsessments: Remedies of
the Association. Any assessments which are not paid when due shall

- 11 -
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be delinquent. Any assessment delingquent for a period of more than
ten (10) days shall incur a late charge in an amount of Five
($5.00) Dollars or ten (10%) percent of the amount not paid. If
the assessment is not paid within thirty (30) days, a lien, as
herein provided, shall attach and shall include the late charge,
interest on the principal amount due and on all late charges from
the date first due and payable, (at the rate of sixteen (16%)
percent per annum or such higher amount as may be allowed by law or
at such rate as the Board may from time to time establish;
provided, however that in no event shall the Board have the power
to establish a rate in violation of Georgia law) all costs of
collection, reasonable attorney’s fees actually incurred, and any
other amounts provided or permitted by law. In the event that the
assessment remains unpaid after sixty (60) days, the Association
may, as the Board shall determine, institute suit to collect such
amounts and to foreclose its 1lien. Should the Association
institute suit to collect such amounts and to foreclose its lien,
the Board of Directors may accelerate the remaining assessments,
including monthly installments based on the annual budget, Special
Assessments, and Specific Assessments, upon ten (10) days written
notice to such Owner, whereupon the entire unpaid balance for the
remainder of the current fiscal year shall become due and payable
upon the date stated in such notice. Each Owner, by acceptance of
a deed or as a party to any other type of a conveyance, vests in
the Association or its agents the right and power to bring all
actions against him or her, personally, for the collection of such
charges as a debt or to foreclose the aforesaid lien in the same
manner as other liens for the improvement of real property. The
lien provided for in this Article shall be in favor of the
Association and shall be for the benefit of all other Owners. The
Association, acting on behalf of the Owners, shall have the power
to bid on the Lot at any foreclosure sale or to acquire, hold,
lease, mortgage, or convey the same.

No Owner may walve or otherwise except 1liability for the
assessments provided for herein, including, by way of illustration,
but not limitation, abandonment of the Lot. No diminution or
abatement of assessment shall be claimed or allowed by reason of
any alleged failure of the Association to take some action or
perform some function required to be taken or performed by the
Association under this Declaration or the By-Laws, or for
inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association, or
from any action taken by the Association to comply with any law,
ordinance, or with any order or directive of any municipal or other
governmental authority, the obligation to pay assessments being a
separate and independent covenant on the part of each Owner.

All payments shall be applied first to costs and attorney’s

fees, then to late charges, then to interest, then to delinquent
assessments, and then to current assessments.

- 12 -



ook 75 1 PAGE 21

Section 9. Subordination of the Lien to First Mortgages. The
lien of assessments, including interest, late charges and costs

(including attorney’s fees) provided for herein, shall be
subordinate to the lien of any first Mortgage upon any Lot. The
sale or transfer of any Lot shall not affect the assessment lien.
However the sale or transfer of any Lot pursuant to judicial or
nonjudicial foreclosure of a first Mortgage shall extinguish the
lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot
from lien rights for any assessments thereafter becoming due.
Where the Mortgagee holding a first Mortgage of record or other
purchaser of a Lot obtains title pursuant to remedies under the
Mortgage, its successors and assigns shall not be liable for the
share of the Common Expenses or assessments by the Association
chargeable to such Lot which became due prior to the acquisition of
title to such Lot by such acquirer. Such unpaid share of Common
Expenses or assessments shall be deemed to be Common Expenses
collectible from Owners of all the Lots, including such acquirer,
its successors and assigns. ‘

ARTICLE IV

COMMITTEES

Section 1. Architectural Control and Advisory Committees
("ACCs™) .

(a) General.

(1) The Board of Directors shall appoint a Cluster Home
ACC and a Townhome ACC (hereinafter sometimes referred to as the
"Neighborhood ACC(s) ") at a duly called meeting. The Neighborhood
ACCg shall consist of three (3) or five (5) members each, the exact
- number to be set resolution of the Board of Directors. Members of
each Neighborhood ACC must be an Owner of a Lot in the Neighborhood
of the ACC which they sexrve. Members appointed as Cluster Home
Neighborhood representatives and Townhome Neighborhood
representatives of the Neighborhood ACCs may include Board Members.
It shall be the duty of the ©Neighborhood ACCs to review
applications in their respective Neighborhoods for compliance with
the Neighborhood ACC’s rules and regulations and to investigate and
make approval/denial decisions for requests in their Neighborhoods.
The Neighborhood ACC’s will work together on matters that affect
both Neighborhoods, including, but not limited to erosion control
and signs and such matters will be coordinated at joint meetings to
be held as provided in subsection 1(c) (i) below.

(ii) The term of each member of the Neighborhood ACCs

shall be one (1) year subject to Article IX of the By-Laws. Any
member of either Neighborhood ACC who misses three (3) consecutive
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regular meetings may be removed from the Neighborhood ACC by the
Board of Directors.

(iii) The Chairperson and members of each Neighborhood
ACC shall be appointed by the Board of Directors and shall report
to the Board of Directors each month regarding complaints and
requests received and action taken.

(iv) A Secretary shall be elected by each Neighborhood
ACC, who shall keep minutes of all business meetings.

(v) Each Neighborhood ACC shall submit a proposed budget
to the Board at the August Board meeting each year, for inclusion
in the Board proposed budget to the Membership at the annual
meeting.

(vi) The permanent records of each Neighborhood ACC, to
be kept with the permanent records of the Association, shall
include the minutes of all business meetings, all applications,
approvals and denials.

(vii) Approvals and denials by the Neighborhood ACCs
shall be in writing to the applicant on Neighborhood ACC approved
forms or form letters. Denials shall clearly express the reasons
for denial.

(viii) Upon receipt of an application, and not later
than ten (10) days prior to official Neighborhood ACC action
thereon, the abutting Lot Owner(s) shall be notified in writing of
said application and furnished with a copy of the application, upon
request. If the abutting Lot Owner(s) object to the application,
the application may be denied.

(ix) Lot Owners shall not be obligated to submit
applications for solely repairing and maintaining property to its
prior conforming condition (such as, but not Ilimited ¢to,
repainting, repair of roof leaks, cracks and gutters). This
exemption shall not apply to any changes, alterations or revisions
to the prior conforming condition.

(x) Lot Owners may, without Neighborhood ACC application
and approval, plant flower beds (at their own cost and maintenance)
so long as such beds: (A) do not require the destruction or
removal of existing landscaping; (B) do not interfere with turf and
landscape maintenance; (C) are contained within four (4) feet of
the building line and within three (3) feet of walkways, driveways,
parking areas and tree bases; (D) are wholly located on Lot Owner’s
property; and (E) are maintained in an attractive manner at all
times by the Lot Owner.

(xi) Each Neighborhood ACC shall receive from Owners in both
Neighborhoods complaints regarding alleged violations in the
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Neighborhood over which the Neighborhood ACC has jurisdiction and
shall investigate such complaints and take action as appropriate.

(b) Purpose, Powers and Duties of the Neighborhood ACCs. The
purpose of the Neighborhood ACCs is to assure that any
installation, construction or alteration of any Structure on any
Lot shall be submitted to the appropriate Neighborhood ACC for
approval (i) as to whether the proposed installation, construction
or alteration is in conformity and harmony of external design and
general quality with the existing standards of the Neighborhood and
with the gtandards of the Chattahoochee Hills community, and (ii)
as to the location of the Structures with respect to topography,
finished ground elevation and surrounding Structures. To the
extent necessary to carry out such purpose, the Neighborhood ACCs
shall have all of the powers and duties to do each and every thing
necessary, suitable, convenient or proper for, or in connection
with, or incidental to, the accomplishment of such purpose,
including, without being limited to, the power and duty to approve
or disapprove plans and specifications for any installation,
construction or alteration of any Structure on any Lot.

(c) Operations of the Neighborhood ACC.

(i) Meetings. At least two (2) joint planning meetings
with both Neighborhood ACCs shall be held each year, one of which
shall be held during the first six months of each year and the
second which shall be within six months of the first meeting.
Additional joint Neighborhood ACC meetings may be held as
necessary. At each joint Neighborhood ACC meeting, the presence of
a majority of the members then in office of each Neighborhood ACC
shall constitute a quorum for the transaction of business. There
shall also be at least one (1) planning meeting with the Board of
Directors and both Neighborhood ACCs within the first sixty (60)
days of each calendar year. Additional meetings of the Board and
both Neighborhood ACCs shall be held if requested in writing by the
Board or either Neighborhood ACC.

The Neighborhood ACCs shall hold regular meetings at least
once every three (3) months or more often as may be established by
the Neighborhood ACCs as directed in the By-Laws. Regular and
special meetings of the Neighborhood ACCs shall be held as directed
in the By-Laws. At each meeting of the Neighborhood ACCs, the
presence of a majority of the members then in office shall
constitute a quorum for the transaction of business. At each
meeting of the Neighborhood ACCs, the substance of the matter with
respect to which such request was filed shall be submitted to, and
reviewed promptly by, the Neighborhood ACCs, but in no event later
than thirty (30) days after the filing of such request. The
decision of a majority of the members of the Neighborhood ACCs with
respect to such matter within their Neighborhood shall be the final
decision of the Neighborhood ACC, but shall be subject to appeal as
provided in Section 1(j) of this Article.
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(d) Design Standards.

(i) Each Neighborhood ACC may from time to time prepare
amendments to and enforce guidelines (the "Design Standards") for
the purposes of:

(A) governing the form and content of plans and
specifications to be submitted to the Neighborhood ACCs for
approval pursuant to the provisions of this Declaration;

(B) governing the procedure for such submission of
plans and specifications;

(C) establishing guidelines with respect to the
approval and disapproval of design features, architectural styles,
exterior colors and materials, details of construction, location
and size of Structures and all other matters that require approval
by the Neighborhood ACCs pursuant to this Declaration;

(D) assuring the conformity and harmony of external
design and general quality of the Chattahoochee Hills community;
and A

(E) establishing guidelines for the installation and
maintenance of window and door screens, storm doors and awnings.

Notwithstanding anything to the contrary herein, the Design
Standards in effect on the date this Declaration is recorded in the
Gwinnett County land records shall remain in effect until the
Neighborhood ACCs develop Design Standards approved by the Board of
Directors as provided herein.

(ii) The proposed guidelines for each Neighborhood shall
be complimentary and shall be submitted to the Board of Directors
for approval. If the Board fails to approve or disapprove the
Design Standards proposed by a Neighborhood ACC within sixty (60)
days of the date of their submission, the Design Standards shall be
deemed approved.

(iii) The Neighborhood ACCs shall make a published copy
of their current Design Standards readily available to Members and
prospective Members of the Association and to applicants seeking
the Neighborhood ACCs’ approval.

(e) Submission of Plans and Specifications. No Structure
shall be commenced, erected, placed, moved onto or permitted to

remain on any Lot nor shall any existing Structure upon any Lot be
altered in any way which materially changes the exterior appearance
of the Structure or Lot, unless plans and specifications therefore,
shall have been submitted to and approved in writing by the
Neighborhood ACC. Such plans and specifications shall be in such
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form and shall contain such information as may be reasonably
required by the Neighborhood ACC in the Design Standards,
including, without being limited to:

(1) a site plan showing the location of all proposed
and existing Structures on the Lot including building setbacks,
open space, driveways, walkways and parking spaces including the
number thereof;

(ii) a foundation plan;
(iii) a floor plan;

(iv) exterior elevations of all proposed Structures and
alterations to existing Structures, as such Structures will appear
after all back-filling and landscaping are completed;

(v) specifications of materials, color scheme, lighting
scheme and other details affecting the exterior appearance of all
proposed Structures and alterations to existing Structures; and

(vi) plans for landscaping and grading.

(f) Approval of Plans and Specifications. Upon approval by
the Neighborhood ACC of any plans and specifications submitted
pursuant to this Declaration, a copy of such plans and
specifications, as approved, shall be deposited for permanent
record with the Neighborhood ACC granting approval and a copy of
such plans and specifications bearing such approval, in writing,
shall be returned to the applicant submitting the same. Approval
for use in connection with any Lot or Structure of any plans and
specifications shall not be deemed a waiver of the Neighborhood
ACCs'’ right, in its discretion, to disapprove similar plans and
specifications or any of the features or elements which are
subsequently submitted for use in connection with any other Lot or
Structure. Approval of any such plans and specifications relating
to any Lot or Structure, however, shall be final as to that Lot or
Structure and such approval may not be revoked or rescinded
thereafter, provided that there has been adherence to, and
compliance with, such plans and specifications, as approved, and
any conditions attached to any such approval.

(g) Obligation to Act. The Neighborhood ACCs shall take
action on any plans and specifications submitted as herein provided
within thirty (30) days after receipt thereof. Approval by the
Neighborhood ACC, if granted, together with any conditions imposed
by the Neighborhood ACC, shall be placed in writing on the plans
and specifications and a copy shall be returned to the applicant.
Failure by the Neighborhood ACC to take action within thirty (30)
days of receipt of plans and specifications submitted for approval
shall be deemed approval of such plans and specifications.
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(h) Inspection Rights. An employee or agent of the
Association or the Neighborhood ACC may, after reasonable notice,
at any reasonable time of day enter upon any Lot and Structure
thereon for the purpose of ascertaining whether the installation,
construction, alteration or maintenance of any Structure or the use
of any Lot or Structure is in compliance with the provisions of
this Declaration, and neither the Association, nor the Neighborhood
ACC, nor any such agent shall be deemed to have committed a
trespass or other wrongful act solely by reason of such entry or
inspection, provided such inspection is carried out in accordance
with the terms of this Section.

(i) Disapproval of Plans and Specifications. Each
Neighborhood ACC shall have the right to disapprove any plans and

specifications submitted pursuant to this Declaration because of
any of the following:

(i) failure to include information in such plans and
specifications as may have been reasonably requested;

(ii) failure of such plans and specifications to comply
with this Declaration or the Design Standards;

(iii) any other matter which, in the judgment of the
Neighborhood ACC, would be 1likely to cause the proposed
installation, construction or alteration of a Structure: (A) to
fail to be in conformity and harmony of external design and general
quality with the standards for the Chattahoochee Hills community as
set forth in the Design Standards, or (B) as to location to be
incompatible with topography, finished ground elevation and
surrounding Structures.

In any case in which the Neighborhood ACC shall disapprove any
plans and specifications submitted hereunder, or shall approve the
same only as modified or wupon specified conditions, such
disapproval or qualified approval shall be accompanied by a
statement of the grounds upon which such action was based. In any
such case the Neighborhood ACC shall, if requested, make reasocnable
efforts to assist and advise the applicant in order that an
acceptable proposal may be prepared and submitted for approval.

(j) Appeal. Any Member may appeal the Neighborhood ACC’s
decision to the Board by submitting a written and dated appeal
within ten (10) days of the date of the Neighborhood ACC’s decision
setting forth the application number, applicant’s name and Lot
address, date of application, date of Committee’s action,
applicant’s name and address, and clearly and fully stating the
reasons for the appeal. The Board shall, at a duly called meeting,
hear and decide all appeals so filed within thirty (30) days of the
appeal submittal date.
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(k) Violationgs. If any Structure shall be erected, placed,
maintained or altered upon any Lot, other than in accordance with
the plans and specifications approved by the Neighborhood ACC
pursuant to the provisions of this Article, such erections,
placement, maintenance or alteration shall be deemed to have been
undertaken in violation of this Article and without the approval
required herein. If in the opinion of the Neighborhood ACC such
violation shall have occurred, the Neighborhood ACC shall provide
written notice to the Owner setting forth in reasonable detail the
violation and the specific action or actions required to remedy the
violation. TIf the Owner does not take reasonable steps to remedy
the violation within ten (10) days of the date of the letter, the
Neighborhood ACC shall notify the Board. If the Board shall agree
with the determination of the Neighborhood ACC with respect to the
violation, then the Board shall provide written notice to the Owner
by certified mail, setting forth in reasonable detail the nature of
the violation and the specific action or actions required to remedy
the violation. If the Owner shall not have taken reasonable steps
toward the required remedial actions within twenty (20) days after
the mailing of the aforesaid notice of violation from the Board of
Directors, then the Board shall have the Right of Abatement as
provided in Section 3 of Article VII hereof. In the alternative,
the Board may elect to impose fines as provided in Article VII,
Section 2 of this Declaration.

(1) Certification of Compliance.

(1) Upon completion of the installation, construction
or alteration of any Structure 1in accordance with plans and
specifications approved by the Neighborhood ACC, the Neighborhood
ACC shall, upon written request of the Owner thereof or upon the
Neighborhood ACC’s own initiative, issue a Certificate of
Compliance, identifying such Structure and the Lot upon which such
Structure is placed, and stating that the plans and specifications
have been approved and that such Structure complies with such plans
and specifications. A copy of said Certificate shall be filed for
permanent record with the plans and specifications on file with the
Neighborhood ACC.

(ii) Any Certificate of Compliance issued in accordance
with the provisions of this Section shall be prima facie evidence
of the facts therein stated; and as to any purchaser or
encumbrancer in good faith and for wvalue, or as to any title
issuer, such certificate shall be conclusive evidence that all
Structures on the Lot comply with all the requirements of this
Article, provided, however, that the Certificate shall in no way be
construed to certify the acceptability, sufficiency or approval by
the Neighborhood ACC of the actual construction of Structures or of
the workmanship, or to represent or warrant to anyone the quality,
function or operation of the Structure or of any construction,
workmanship, engineering, materials or equipment.
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(m) Fees. The Neighborhood ACC may impose and collect a
reasonable and appropriate fee to cover the cost of inspections
performed pursuant to Section 1(h) of Article IV hereof. The fees
must be agreed upon by the Owner and the Neighborhood ACC before
the inspections are performed.

Section 2. Buildin and Grounds Committee "B_ & G
Committee") . :

(a) General.

(1) The B & G Committee shall consist of five (5)
Members to be appointed by the Board at a duly called meeting as
follows: two (2) members each from the Cluster Home Neighborhood
and the Townhome Neighborhood; and, one (1) Board member.

(ii) The term of each member of the B&G Committee shall
be one (1) year subject to Article IX of the By-
Laws.

(iii) The Board of Directors shall appoint the
chairperson.

(iv) The B & G Committee shall conduct all its business
meetings as directed in the By-Laws, which meetings shall be open
to attendance by any Member, who may address the Committee on any
Building and Grounds matter (i.e., complaints, recommendations and
suggestions) .

(v) The B&G Committee shall hold meetings at least once
every three (3) months or more often as may be established by the
B & G Committee. Any member of the B&G Committee who misses three
(3) consecutive regular meetings may be removed from the B&G
Committee by the Board of Directors.

(b) Purposes, Powers and Duties. It shall be the duty and
responsibility of the Committee:

(i) to oversee all maintenance of the Association grounds,
buildings, structures, pool, equipment and systems in accordance
with Board approved contracts, and the Asscciation approved
Building and Grounds budget applicable thereto;

(ii) to interview and qualify potential contractors;

(iii) to take bids and proposals in accordance with Board
approved specifications;

(iv) to make recommendations to the Board relating to all
such activities (including the discharge or termination of
contractors) ;
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(V) to submit monthly written condition and activities
reports to the Board; :

(vi) to submit a proposed line item budget to the Board for
the next fiscal year not later than the August Board meeting; and

(vii) to perform such other Building and Grounds duties as
the Board may from time to time require.

Section 3. Financial Planning Committee.

(a) General.

(i) The Financial Planning Committee shall consist of
three (3) Members who (except for the Treasurer) shall be appointed
by the President upon majority approval by the Board as follows:
the Treasurer of the Association who shall have a one (1) year
term; and, one Member each from the Cluster Home Neighborhood and
one (1) member from the Townhome Neighborhood, each of whom shall
have two (2) year terms subject to Article IX of the By-Laws.

(ii) The chairperson shall be appointed by the Board of
Directors.

(iii) All business meetings of the Financial Planning
Committee shall be held at the Association’s principal office. The
Financial Planning Committee shall appoint one member to keep
minutes, which shall be a part of the permanent records of the
Association.

(iv) The Financial Planning Committee shall hold at
least two (2) meetings annually, specifically to permit Members to
address any concerns, recommendations and suggestions they may have
relative to long-term planning and reserve requirements.

(v) At least once annually, not later than June, there
shall be a joint meeting of the Financial Planning Committee, the
B & G Committee and Neighborhood ACCs, presided over by the
Financial Planning Committee chairperson, to discuss long-term
planning objectives, concerns and considerations.

(b) Purposes, Powers and Duties. Duties and responsibilities
of the Financial Planning Committee shall include:

(i) investigation, study and preparation of scheduled
long-term repairs and replacement of Association capital assets
(i.e., building, structures, walls, fences, walkways, drives and
parking areas) and capital improvements and the costs therefor;

(ii) recommendations and preparation of proposed reserve
requirements to meet the schedule and estimated costs of said
repairs, replacements and capital improvements, all of which shall

- 21 -



800K7541MGE - 30

be deemed to be the Long-Term Repair, Replacement, Capital
Improvements and Reserve Plan. Annually, each August the Committee
shall submit its 5-year Long-Term Repair, Replacement, Capital
Improvements and Reserve Plan to the Board for consideration and
inclusion in the proposed annual budget to the Membership (for
approval at the next following annual meeting).

Section 4. Nominating Committee.

(a) General.

(1) The Nominating Committee shall consist of three (3)
Members, to be appointed by the Board at a duly called meeting, of
which at least one (1) member shall be from the Cluster Home
Neighborhood and one (1) member shall be from the Townhome
Neighborhood. (No Board director shall be a member of the
Nominating Committee) .

(ii) The Nominating Committee shall be appointed by the
Board prior to each annual meeting of the members to serve from the
close of such annual meeting until the close of the next annual
meeting subject to Article IX of the By-Laws. Appointments to the.
Nominating Committee shall be announced at each annual meeting.

(b) Purposes, Powers and Duties. The Nominating Committee
shall make as many nominations for election to the Board of
Directors as it shall in its discretion determine, but not less
than the number of vacancies that are to be filled.

ARTICLE V
GENERAL COVENANTS AND RESTRICTIONS
Section 1. Application. The covenants and restrictions

contained in this Article V shall pertain and apply to all Lots and
to all Structures erected or placed thereon.

Section 2. Use of Lots.

(a) Residential Use. Each Lot shall be used for residential
purposes only, and no trade or business of any kind may be
conducted in or from a Lot or any part of the Property, including
business uses ancillary to a primary residential use, except that
the Owner or occupant residing in a dwelling on a Lot may conduct
such ancillary business activities within the dwelling so long as
(a) the existence or operation of the business activity is not
apparent or detectable by sight, sound, or smell from the exterior
of the dwelling; (b) the business activity does not involve
visitation of the Lot by employees, clients, customers, suppliers
or other business invitees; (c) the business activity conforms to
all zoning requirements for the Property; (d) the business activity
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does not increase traffic in the Property; (e) the business
activity does not increase the insurance premium paid by the
Association or otherwise negatively affect the ability of the
Association to obtain insurance coverage; and (f) the business
activity is consistent with the residential character of the
Property and does not constitute a nuisance or a hazardous or
offensive use, or threaten the security or safety of other
residents of the Property, as may be determined in the sole
discretion of the Board of Directors.

The terms "business" and "trade," as used in this provision,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitation, any occupation,
work, or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider’s
family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (i) such
activity is engaged in full or part-time; (ii) such activity is
intended to or does generate a profit; or (iii) a license 1is
required therefor. Notwithstanding the above, the use of a Lot by
an on-site management company operating on behalf of the
Association shall not be considered a trade or business within the
meaning of this subparagraph.

(b) Single Families. No Lot shall be occupied by more than
a single family. As used herein, the term "single family" shall
mean one (1) or more persons, provided all persons occupying the
Lot are interrelated by blood, adoption, or marriage, plus no more
than one (1) additional person who is not so related. If persons
occupying a Lot are not all interrelated by blood, adoption, or
marriage, then the number of persons occupying such Lot shall be
limited to a maximum number of persons equal to one (1) more than
the number of bedrooms in the dwelling on the Lot (as such bedrooms
are depicted on the original plats and plans filed in the Gwinnett
County, Georgia records). The words "by blood" shall be deemed to
encompass only children, grandchildren, grandparents, brothers,
sisters, mnieces, nephews, parents, aunts, uncles, and first
cousins, and no other degree of kinship. "Occupancy," for purposes
of this Declaration, shall be defined as staying overnight in a
dwelling on a Lot for a total of more than thirty (30) days, either
consecutive or nonconsecutive, in any year.

"Marriage" shall include common law marriage as provided for
under Georgia law, and "by marriage" shall include in-laws and
step-relatives.

This single family occupancy restriction shall not apply to
require the removal of any person occupying a Lot on the date on
which this Amended and Restated Declaration is recorded in the
Gwinnett County, Georgia land records. However, no person not an
Occupant of a Lot on the date on which this Amended and Restated
Declaration is recorded in the Gwinnett County, Georgia land
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records, shall be permitted to occupy a Lot if either before or
after the occupancy by such person that Lot does not or would not
comply with the single family occupancy restriction set forth in
this subsection.

Section 3. Resubdivision of Property. No Lot may be split,
divided, or subdivided . for sale, resale, gift, transfer, or
otherwise. 4

Section 4. Erosion Control. No activity which may create
erosion or siltation problems shall be undertaken on any Lot
without the prior written approval of the Neighborhood ACC of plans
and specifications for the prevention and control of such erosion
and siltation. The Neighborhood ACC may, as a condition of
approval of such plans and specifications, require the use of
certain means of preventing and controlling such erosion or
siltation. Such means of preventing and controlling such erosion
or siltation may include (by way of example and not of limitation)
physical devices for controlling the run-off and drainage of water,
special precautions in grading and otherwise changing the natural
landscape and required landscaping as provided for in Section 5 of
this Article. Guidelines for the prevention and control of erosion
and siltation may be included in the Design Standards of the
Neighborhood ACC.

Section 5. Landscaping. No construction or alteration of any
Structure may take place without the prior written approval by the
Neighborhood ACC of plans and specifications for the landscaping to
accompany such construction or alteration. Guidelines for the
landscaping to accompany the construction or alteration of any
Structure shall be included in the Design Guidelines of the
Neighborhood ACC, provided, however, Lot owners may plant flower
beds as set forth in Article IV, Section 1 (a) (xi) hereof.

Section 6. Trees. No tree having a diameter of six (6)
inches or more (measured from a point two (2) feet above ground
level) shall be removed from any Lot unless such removal is in
conformity with approved landscaping plans and specifications
submitted pursuant to the provisions of Section 5 of Article V
hereof. Guidelines relating to the preservation of trees and other
natural resources and wildlife upon the Property may be included in
the Design Standards of the Neighborhood ACC.

Section 7. Temporary Buildings. No temporary buildings,
trailer, garage or building under construction shall be used,
temporarily or permanently, as a residence on any Lot except as
temporary sleeping or living quarters required or desirable for
security purposes in accordance with plans and specifications
therefore approved by the Neighborhood ACC. No contractor or
builder shall erect on any Lot any temporary building or shed for
use in connection with construction on such Lot.
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Section 8. Signs.

(a) No signs whatsoever (including but not Ilimited to
commercial and similar signs) shall, without the Neighborhood ACC’s
prior written approval of plans and specifications therefor, be
installed, altered or maintained on any Lot, or on any portion of
a Structure visible from the exterior thereof, except:

(1) such signs as may be required by legal proceedings;

(ii) not more than one (1) professionally "For Sale" or
"For Rent" sign, such sign having a maximum face area of four (4)
square feet and located within ten (10) feet from the dwelling
unless otherwise approved in writing by the Neighborhood ACC;
provided, however, that if, at the time of any desired use of such
sign, the Association is making "For Sale by Owner" or "For Rent by
Owner" signs available for the Owner’s use, the signs made
available by the Association must be used.

(iii) not more than one (1) professionally lettered
security sign, such sign having a maximum face area of one (1)
square foot located within ten (10) feet from the dwelling and one
(1) professionally lettered decal not more than six (6") inches by
six (6") inches located inside each window on the dwelling; and

(iv) directional signs for vehicular or pedestrian safety
in accordance with plans and specifications approved by the ACCs.

(b) In no event during approved construction of any Structure
shall more than one job identification sign be approved by the
ACCs. '

(c) Notwithstanding anything to the contrary herein, the
Board shall have the authority to erect reasonable and appropriate
signs.

Section 9. Setbacks. In approving plans and specifications
for any proposed Structure, the Neighborhood ACC may establish
setback requirements for the 1location of such Structure.
Guidelines for setbacks may be included in the Design Standards of
the Neighborhood ACC. No Structure shall be erected or placed on
any Lot unless its location is consistent with such setbacks.

Section 10. Fences. No fences or wall of any kind shall be
erected, maintained, or altered on any Lot without the prior
written approval of the Neighborhood ACC of plans and
specifications for such fences and walls. Guidelines relating to
the design, location and uses of fences and walls may be included
in the Design Standards of the Neighborhood ACC. Notwithstanding
anything to the contrary herein, no fences or walls of any kind may
be erected on a Lot in the Townhome Neighborhood after the date
this Declaration is recorded in the Gwinnett County land records.
Those fences existing on Lots in the Townhome Neighborhood as of
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the date of this Declaration (such fences being located on Lots at
the following addresses: 3754 Sidney Lanier Boulevard, 3756 Sidney
Lanier Boulevard, 3618 Stedman Place, 3672 Sunrise Lane, and 3674
Sunrise Lane) may remain on such Lots; provided, however, such
fences may not be replaced with new fences.

Section 11. Road and Driveways. No road or driveway shall be
constructed or altered on any Lot without the prior written
approval of the Neighborhood ACC of plans and specifications for
such roads and driveways. Guidelines relating to the design and
location of roads and driveways may be 1ncluded in the Design
Standards of the Neighborhood ACC.

Section 12. Antennae. Radio and television antennae
installed on the exterior of any Structure or on any Lot shall not
be visible from any Common Area or from the street abutting such
Lot. No antennae shall be installed or used for the purpose of
transmitting electronic signals.

Section 13. (Clotheslines. No outside clotheslines placed on
any Lot shall be visible from any Common Area or from the street
abutting such Lot unless approved by the Neighborhood ACC.

Section 14. Mainténance.

(a) Owner’s Responsibility. Each Owner shall keep and
maintain each Lot and Structures owned by such Owner, in good
condition and repair, including, but not limited to the repairing
and painting (or other appropriate external care) of all such
structures; provided, however, maintenance of Lots in Townhome
Neighborhood shall be governed as provided herein. If any Owner
shall fail to perform the duties imposed by this Section, the
Neighborhood ACC shall notify provide written notice to the Owner
setting forth in reasonable detail the violation and the specific
action or actions required to remedy the violation. If the Owner
does not take reasonable steps to remedy the violation within ten
(10) days of the date of the letter, the Neighborhood ACC shall
notify the Board. If the Board shall agree with the determination
of the Neighborhood ACC with respect to the violation, then the
Board shall provide written notice to the Owner by certified mail,
setting forth in reasonable detail the nature of the violation and
the specific action or actions require to remedy the violation. If
the Owner shall not have taken reasonable steps toward the required
remedial actions within twenty (20) days after the mailing of the
aforesaid notice of violation from the Board of Directors, then the
Board shall have the Right of Abatement as provided in Section 3 of
Article VII hereof. In the alternative, the Bnard may elect to
impose fines as provided in Article VII, Section 2 of this
Declaration. Guidelines relating to the maintenance of Structures
and landscaping may be included in the Design Standards of the
Neighborhood ACC.
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(b) Association’s Responsibility. The maintenance of
all yards and grounds owned by the Association and maintenance and
upkeep of all islands and green belt areas situated in street or
road rights of way, notwithstanding any dedic¢ation, grant or
conveyance of such islands and green belt areas and street or road
rights of way to any municipality or other governmental agency or
authority, shall be the sole responsibility and duty of the
Association. Such maintenance shall include, but shall not be
limited to: (A) seeding, watering and mowing of all lawns and
grassed areas; and (B) pruning and trimming of all trees, hedges
and shrubbery so that the same are not obstructive of a view by
motorists or pedestrians of street traffic. Such maintenance shall
be a common expense of the Association.

The Association shall be responsible for maintaining,
repairing and replacing the Exclusive Common Areas within a
Neighborhood; provided, the costs of operating, maintaining,
repairing and replacing the Exclusive Common Areas shall be a
Neighborhood Expense to be paid through the Neighborhood
Assessment.

The Association may also perform such maintenance, repair and
replacement to the Lots in a Neighborhood as requested by the
Neighborhood. "The Association shall perform Lot maintenance
service for the Townhome Neighborhood as provided below:

(1) Lot Maintenance Service for the Townhome
Neighborhood. The Lot maintenance services (i.e, turf, landscape
maintenance and irrigation by use of the existing sprinkler system)
shall be a Neighborhood Expense of Lot Owners in the Townhome
Neighborhood which shall be a part of the Neighborhood Assessment
to be paid in equal monthly installments due not later that the
tenth of each month as provided in Article III of this Declaration.
Owners may make payments of such Neighborhood Assessments in
advance.

(An) Lot maintenance services for the Townhome
Neighborhood and repairs shall be accounted for separately on the
Association books. Combined services contracts, which include Lot
maintenance and repairs, shall contain a provision stipulating the
amount of such contract applicable to Lot maintenance activities
and repair work.

(B) Activities shall include mowing all grass
areas; trimming, pruning and shaping all shrubbery and trees;
fertilization; weed control; application of chemicals to control
insects and prevent plant and turf disease; watering as required
(using the existing underground sprinkler system); maintenance of
the Association sprinkler system which is located on Lots; and,
such other activities as may be directed by the B&G Committee
(consistent with the Association approved annual budget) in order
to have a uniformly attractive appearance throughout the Townhome
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Neighborhood. The Lot maintenance activities in the Townhome
Neighborhood do not include the care and maintenance of flower
beds, which shall be the sole responsibility of all Lot owners
desiring such beds in accordance with the Declaration, By-Laws, and
rules and regulations.

(C) Lot maintenance services for Lots in the
Townhome Neighborhood having fences on the date this Declaration is
recorded in the Gwinnett County land records (as identified in
Section 10 of this Article) shall be provided on the same basis as
" Lot maintenance services for Lots without such fences so long as
such fences remain on the Lot; provided, the gates are unlocked and
there are no animals in the fenced areas.

(c) - Standard of Performance. Unless otherwise
specifically provided herein or in other instruments, creating and
assigning such maintenance responsibility, responsibility for
maintenance shall include responsibility for repair and
replacement, as necessary. All maintenance shall be performed in
a manner consistent with the Community-Wide Standard and all
applicable covenants. The Association, and/or an Owner shall not
be liable for any damage or injury occurring on, or arising out of
the condition of, property which it does not own except to the
extent that it has been negligent in the performance of its
maintenance responsibilities hereunder.

Section 15. Recreational Vehicles and Trailers. The Board in
reviewing the plans and specifications for any proposed Structure,
may require that special areas be made available for recreational
vehicles. No trailer, trailer house, boat, or recreational vehicle
shall be parked on any Lot, except on such parking areas as
specified by the Board pursuant to this Section 15 of this Article
or within enclosures or behind screening erected in accordance with
plans and specifications submitted to and approved by the
Neighborhood ACC as required by Section 1(e) of Article IV hereof.
Guidelines relating to screening may be included in the Design
Standards of the Neighborhood ACC. While nothing contained herein
shall prohibit the use of portable or temporary buildings or
trailers as field offices by contractors during actual
construction, the use, appearance and maintenance of such a
building or trailer must be specifically approved by the
Neighborhood ACC prior to its being moved on to the construction
site. No disabled or stored vehicles may be parked on the Property
except in a garage. For purposes of this section, a vehicle shall
be considered "disabled" if it does not have a current license tag
or is obviously inoperable. A vehicle shall be considered "stored"
if it remains on the Property for fourteen (14) consecutive days or
longer without the prior written permission of the Board of
Directors.

Notwithstanding any provision in Article VII to the contrary,
if any wvehicle is parked on any portion of the Property in
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violation of this section or in violation of the Association’s
rules and regulations, the Board may place a notice on the vehicle
specifying the nature of the violation and stating that after
twenty-four (24) hours, the vehicle may be towed. The notice shall
include the name and telephone number of the person or entity which
will do the towing and the name and telephone number of a person to
contact regarding the alleged violation. If twenty-four (24) hours
after such notice is placed on the vehicle, the violation continues
or thereafter occurs again within six (6) months of such notice,
the vehicle may be towed in accordance with the notice, without
further notice to the Owner or user of the vehicle.

If a vehicle is parked in a fire lane, is blocking another
vehicle or access to another Owner’s or occupant’s Lot or dwelling,
is obstructing the flow of traffic, is parked on any grassy area,
is parked in a space which has been assigned as exclusively serving
another Lot, or otherwise creates a hazardous condition, no notice
shall be required and the vehicle may be towed immediately. If a
vehicle is towed in accordance with this section, neither the
Association nor any officer or agent of the Association shall be
liable to any person for any claim of damage as a result of the
towing activity. Notwithstanding anything to the contrary herein,
the Board of Directors may elect to impose fines or use other
available sanctions, rather than exercising its authority to tow.

Section 16. Recreational Eguipment. Recreational and
playground equipment shall be placed or installed only upon the
rear of any given Lot with the approval of the Neighborhood ACC.

Section 17. Animalsg. No animals, including birds, insects,
and reptiles, may be kept on any Lot unless kept there solely as
household pets and not for commercial purposes. Dogs must be kept
on a leash and be under the physical control of a responsible
person at all times while outdoors except if such dogs are inside
a fence with a locked gate. Dogs and cats of four months of age or
older must be licensed annually and vaccinated against rabies. All
dogs and cats must have the license securely attached to a collar
and worn at all times. No animal shall be allowed to become a
nuisance. No Structure for the care, housing or confinement of any
animal shall be constructed, placed or altered on any Lot unless
plans and specifications for said Structure have been approved by
the Neighborhood ACC.

Section 18. Solid Waste.

(a) No person shall dump rubbish, garbage, or any other form
of solid waste on any Lot or on Common Area.

(b) Except during approved construction and subject to

governmental ordinances, no person shall burn rubbish, garbage, or
any other form of solid waste on any Lot or on the Common Area.
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(c) Except for building materials employed during the course
of construction of any Structure approved by the Neighborhood ACC,
no lumber, metals, bulk materials or solid waste of any kind shall
be kept, stored, or allowed to accumulate on any Lot unless
screened or otherwise handled in a manner set forth in the Design
Standards.

(d) If rubbish, garbage, or any other form of solid waste is
to be disposed of by being collected on a regular and recurring
basis, containers may be placed in the open on any day that a pick-
up is to be made, in order to provide access to persons making such
pick-up. At all other times such containers shall be placed in a
manner as set forth in the Design Standards. Guidelines relating
to the type of containers permitted, the manner of storage and the
place of pick-up may also be included in the Design Standards.

Section 19. Leasing of Lots. "Leasing" for purpose of this
Declaration, is defined as regular, exclusive occupancy of a Lot by
any person, other than the Owner for which the Owner receives any
consideration or benefit, including, but not limited to, a fee,
service, gratuity, or emolument. Lots may be leased only in their
entirety; no rooms or other portion which is less than the whole
dwelling in a Lot may be leased. There shall be no subleasing of
Lots or assignment of leases unless prior written approval is
obtained from the Board of Directors. No transient tenants may be
accommodated in a dwelling on a Lot. All leases shall be in
writing and shall be for an initial term of no less than one (1)
year, except with the prior written consent of the Board of
Directors. Notice of any lease, together with such additional
information as may be required by the Board, shall be given to the
Board by the Lot Owner within ten days of execution of the lease.
The Owner must make available to the lessee copies of the
Declaration, By-Laws, and the rules and regulations. The Board may
adopt reasonable rules regulating leasing and subleasing.

In the event that the lessee, or a person living with the
lessee, violates the Declaration, By-Laws, or a rule or regulation
for which a fine is imposed, notice of such violation shall be
given to the Owner and the lessee, and such fine shall be assessed
against the lessee in accordance with the Article VII, Section 2 of
this Declaration. If the fine is not paid by the lessee within the
time period set by the Board of Directors, the Owner shall pay the
fine upon notice from the Association of the lessee’s failure to
pay the fine. Unpaid fines shall constitute a lien against the
Lot.

The Owner transfers and assigns to the lessee, for the term of
the lease, any and all rights and privileges that the Owner has to
use the Common Property, including, but not limited to, the use of
any and all recreational facilities.
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When a Lot Owner who is leasing his or her Lot fails to pay
any assessment or any other charge for a period of more than thirty
(30) days after it is due and payable, thenh the delinquent Owner
hereby consents to the assignment of any rent received from the
" lessee during the period of delingquency, 'and, upon request by the
Board of Directors, lessee shall pay to the Association all unpaid
assessments and other charges payable during and prior to the term
of the lease and any other period of occupancy by lessee. However,
lessee need not make such payments to the Association in excess of,
or prior to the due dates for, monthly rental payments unpaid at
the time of the Board’s request. All such payments made by lessee
shall reduce, by the same amount, lessee’s obligation to make
monthly rental payments to lessor. If lessee fails to comply with
the Board’s request to pay assessments or other charges, lessee
shall pay to the Association all amounts authorized under Article
IIT herein as if lessee were an Owner. The above provision shall
not be construed to release the Owner from any obligation,
including the obligation for assessments, for which he or she would
otherwise be responsible.

"Section 20. Firearms and Fireworks. The display or discharge
of firearms or fireworks on the Common Area is prohibited;
provided, however, that the display of lawful firearms on the
Common Area is permitted for the limited purpose of transporting
the firearms across the Common Area to or from the Owner’s Lot.
The term "firearms" includes "B-B" guns, pellet guns, and other
firearms of all types, regardless of size. The term "fireworks"
shall include those items as listed in O0.C.G.A. Section 25-10-1.

Section 21. Abandoned Personal Property. Personal property,
other than an automobile as provided for in Section 15 of this
Article, is prohibited from being stored, kept, or allowed to
remain for a period of more than twenty-four (24) hours upon any
portion of the Common Area without the prior written permission of
the Board. Notwithstanding any other notice provision in Article
VII, Section 3 of this Declaration, if the Board or its designate,
in its sole discretion, determines that property is being abandoned
or stored in violation of this section, the Board may remove the
property after first placing a notice on the personal property
and/or on the front door of the Lot of the owner of such property,
if known, specifying the nature of the violation and stating that
after two (2) days the property may be removed and either discarded
or stored by the Board in a location which the Board may determine.
The notice shall include the name and telephone number of the
person or entity which will remove the property and the name and
telephone number of a person to contact regarding the alleged
violation.

If two (2) days after such notice is placed on the personal
property and/or the front door of the Lot, the violation continues
or thereafter occurs again within six (6) months of such notice,
the personal property may be removed in accordance with the notice,
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without further notice to the owner or user of the personal
- property.

In addition to the provisions above, the Board, in its
discretion, may determine that an emergency situation exists, and
the personal property abandoned or stored in violation of this
subparagraph may, without prior notice to the owner or user of the
personal property, be removed and either discarded or stored by the
Board in a location which the Board may determine; provided,
however, the Board shall give to the owner, if known, notice of the
removal of the property and the location of the personal property
within three (3) days after the personal property is removed.

If personal property 1is removed in accordance with this
subparagraph, neither the Association nor any officer or agent of
the Association shall be liable to any person for any claim of
damage resulting from the removal activity. Notwithstanding
anything to the contrary herein, the Board may elect to impose
fines or use other available sanctions, rather than exercise its
authority to remove abandoned or improperly stored personal
property, as set forth herein.

Section 22. Garage Sales. No garage sale, carport sale, yard
sale, flea market, or similar activity shall be conducted in any
portion of the Common Area without the prior written consent of the
Board of Directors. If so permitted, any such activities shall be
subject to all reasonable conditions that the Board may impose.

ARTICLE VI

EASEMENTS, ZONING AND OTHER RESTRICTIONS

Section 1. Easements.

(a) Declarant hereby expressly reserves to the Declarant, its
successors and assigns forever, (subject to VA and FhA approval
where applicable), the right to create perpetual easements in, on,
over and under any part of the Property owned by Declarant for any
purpose which Declarant deems necessary, including, by way of
example, and not limitation, the following:

(1) the erection, installation, construction and
maintenance of wires, lines, conduits and poles and the necessary
or proper attachments in connection with the transmission of
electricity, telephone, cable television cables and other'utllltles
and similar facilities;

(1i) the erection, installation, construction and
maintenance of storm water drains, land drains, public and private
sewers, pipelines for supply gas, water and heat, and for any other
public or quasi-public facility, service or function;
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(iii) slope control purposes, including the right to
grade and plant slopes and prevent the doing of any activity which
might interfere with slopes or which might create erosion or
sliding problems or which might change, obstruct or retard drainage
flow; and

(iv) the planting or re-planting of hedges, shrubbery,
bushes, trees, flowers and plants of any nature.

(b) No Owner shall have any right to use any easement created
by the Declarant in, on or over any portion of the Property unless
such easement has been assigned by the Declarant to the
Agsociation.

Section 2. Easement Area. The words "Easement Area" as used
herein shall mean those areas on any Lot with respect to which
easements are shown on a recorded deed or on any filed or recorded
map or plat relating thereto.

Section 3. Entry. The Declarant and its employees, agents,
gsuccessors and assigns, shall have the right &t all reasonable
times to enter upon all parts of each Easement Area for any of the
purposes for which such Easement is reserved, without being deemed
to have committed a trespass or wrongful act solely by reason of
such entry and the carrying out of such purposes, provided the same
are done in accordance with the provisions of this Section. The
Declarant and its employees, agents, successors and assigns shall
be responsible for leaving each Lot in good condition and repair
following any work or activity wundertaken in an Easement Area
pursuant to the provisions of Section 1 of this Article.

The Association shall also have an easement to enter onto any
Lot for emergency, security, safety and £for other purposes
reasonably necessary for the proper maintenance and operation of
the Property, which right may be exercised by the Association’s
Board of Directors, officers, agents, employees, managers, and all
police officers, firemen, ambulance personnel, and similar
emergency personnel in the performance of their respective duties.
Except in an emergency situation, entry shall only be during
reasonable hours.

Section 4. Easement of Encroachment. Reciprocal appurtenant
easements of encroachment between each Lot shall exist due to the
unwillful placement, settling or shifting of the Structures
constructed thereon to a distance of not more than one (1) foot, as
measured from any point on the common boundary between each Lot
along a line perpendicular to each boundary at such point;
provided, however, in no event shall an easement for encroachment
exist if such encroachment occurred due to willful conduct on the
part of any Owner or tenant. There shall be reciprocal appurtenant
easements between adjacent Lots for the maintenance and repair of
a wall or walls and the roof.
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Section 5. Party Walls. In the event any wall on the
Property is construed or held to be a party wall, the following
shall apply:

(a) The general rules of law regarding party walls and
liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

(b) The cost of reasonable repair and maintenance of any
party wall shall be shared by the Owners who make use of the wall
in proportion to such use.

(c) If a party wall is destroyed or damaged by fire or other
casualty, any Owner who has used the wall may restore it, and if
the other Owners thereafter make use of the wall, they shall
contribute to the cost of restoration thereof in proportion to such
use without prejudice, however, to the right of any such Owners to
call for a larger contribution from the others under any rule of
law regarding liability for negligent or willful acts or omissions.

(d) Notwithstanding any other provision of this Section, an
Owner who by such Owner’s negligent or willful act causes any party
wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

(e) The right of any Owner to contribution from any other
Owner under this Section shall be appurtenant to the land and shall
pass to such Owner’s successors in title.

Section 6. Structural Support. Every portion of a Lot or
Structure which contributes to the structural support of another
portion of a Lot or Structure shall be subject to a reciprocal
easement for structural support, and each Lot shall have the right
to lateral support which shall be appurtenant to and pass with
title to such Lot.

Section 7. Common Driveways. In the event any Lot is served,
for the purpose of access, ingress and egress, by a common
driveway, as shown on a recorded deed or on any filed or recorded
map or plat relating to such Lot (hereinafter referred to as
"Common Driveway"), legal title to the portion of such Common
Driveway traversing each Lot shall be vested in the respective
Owners of said Lots. Every Owner of a Lot served by a Common
Driveway and such Owner’s guests, visitors, licensees and invitees
with reference to that particular Common Driveway shall have a
perpetual, non-exclusive appurtenant and reciprocal right of
easement for vehicular and pedestrian purposes over and across any
and all portions of such Common Driveway, provided, however, that
this right of Easement shall in no event be construed to create any
- rights to park motor vehicles in such Common Driveway or any

portions thereof other than is otherwise permitted hereunder.
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Each respective Owner according to such Owner’s legal title
shall have the obligation to keep such Owner s portion of Common
Driveway in good order and repair.

Section 8. Zoning and Private Restrictions. None of the
covenants, restrictions or easements created or imposed by this

Declaration shall be construed as permitting any action prohibited
by applicable zoning laws, or by the laws, rules or regulations of
any governmental body. In the event of any conflict between such
laws, rules or regulations and the covenants, restrictions and
easements created or imposed by Declaration, the most restrictive
provision shall govern and control.

ARTICLE VII

ENFORCEMENT

Section 1. Right of Enforcement. This Declaration and the
restrictions contained herein shall inure to the benefit of and
shall be enforceable by the Association and each Owner, such
Owner'’s legal representative, heirs, successors and assigns.

Section 2. Authority and Enforcement. (a) ' The Property
shall be used only for those uses and purposes set out in the
Declaration. The Board of Directors shall have the authority to
make, modify, repeal and enforce reasonable rules and regulations
governing the conduct, use, and enjoyment of Lots and the Common
Areas; provided, copies of all such rules and regulations shall be
furnished to all Owners and occupants. Any rule or regulation may
be repealed by the affirmative vote or written consent of a
Majority of the total Association vote at an annual or special
meeting of the membership. The Board shall have the power to
impose reasonable fines, which shall constitute a lien upon the
Owner’s Lot, and to suspend an Owner’s right to vote or to use the
Common Areas for wviolation of any duty imposed wunder the
Declaration, the By-Laws, or any rules and regulations duly adopted
hereunder; provided, however, nothing herein shall authorize the
Association or the Board of Directors to limit ingress and egress
to or from a Lot. In the event that any occupant of a Lot violates
the Declaration, By-Laws, or a rule or regulation and a fine is
imposed, notice of such violation shall be sent to the Owner and
the occupant, and the fine shall first be assessed against such
occupant; provided, however, if the fine is not paid by the
occupant within the time period set by the Board, the Lot Owner
shall pay the fine upon notice from the Association, and the fine
shall be an assessment and a lien against the Lot until paid. The
failure of the Board to enforce any provision of the Declaration,
By-Laws, or any rule or regulation shall not be deemed a waiver of
the right of the Board to do so thereafter.




oo 7541mer 44

(b) Fining and Suspension Procedure. The Board shall
not impose a fine, suspend the right to vote or suspend the right

to use the Common Areas (except as provided in Article III, Section
6 (a) or (b) of the By-Laws in which case the procedure outlined in
subsections (b) (1) and (b) (2) below need not be followed), unless
and until notice of the wviolation is given as provided in
subsection b(i) below and either a hearing is held or the time has
expired for challenging the proposed sanction as follows:

(i) Notice. If any provision of the Declaration or
By-Laws or any rule or regulation of the Association is violated,
the Board shall serve the violator with written notice sent by
certified mail, return receipt requested, wh'ch shall state:
(1) the nature of the alleged violation; (ii) the proposed sanction
to be imposed; (iii) a statement that the violator may challenge
the fact of the occurrence of a violation, the proposed sanction,
or both; (iv) the name, address, and telephone number of a person
to contact to challenge the proposed action; and (v) a statement
that the proposed sanction shall be imposed as contained in the
notice unless a challenge is begun within ten (10) days of receipt
of the notice. If a challenge is not made, the sanction shall be
imposed ten (10) days from the date of the notice as provided in
the notice; provided, the Board may, in its discretion, waive any
sanction if the violation is cured within such ten (10) day period.
In the event of a continuing violation, each day the violation
continues constitutes a separate offense, and fines may be imposed
on a per diem basis without further notice to the violator.

(ii) Hearing. If the alleged violator timely
challenges the proposed action, a hearing before the Board of
Directors shall be held in executive session affording the violator
a reasonable opportunity to be heard. The hearing shall be set at
a reasonable time and date by the Board, and notice of the time,
date (which shall be not less than ten (10) days from the giving of
notice), and place of the hearing and an invitation to attend the
hearing and produce any statements, evidence, and witnesses shall
be sent to the alleged violator. Prior to the effectiveness of any
sanction hereunder, proof of such notice shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a
copy of the notice, together with a statement of the date and
manner of delivery, is entered by the officer or director who
delivered such notice. The notice requirement shall be deemed
satisfied if the violator appears at the meeting. The minutes of
the meeting shall contain a written statement of the results of the
hearing and the sanction, if any, imposed. This Section shall be
deemed complied with if a hearing is held and the violator attends
and is provided an opportunity to be heard, notwithstanding the
fact that the notice requirements contained herein are not
technically followed.
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Section 3. Right of Abatement.

(a) Except where different notice provisions are provided in
Section 1(k) of Article IV and Sections 14 and 21 of Article V, in
the event of a violation or breach of any restriction contained in
this Declaration, the Board of Directors shall give written notice
by certified mail to the Owner setting forth in reasonable detail
the nature of such violation or breach and the specific action or
actions needed to be taken to remedy such violation or breach
within thirty (30) days after the mailing of said written notice,
then the Association shall have the Right of Abatement.

(b) The Right of Abatement, as used in this section and in
Section 1(k) of Article IV and Section 14 of Article V hereof,
means the right of the Association, through its agents and
employees, to enter at all reasonable times upon any Lot or
Structure, as to which a violation, breach or other condition to be
remedied exists, and to take the actions specified in the notice to
the Owner to abate, extinguish, remove, or repair such violation,
breach or other condition which may exist thereon contrary to the
provisions hereof, without being deemed to have committed a
trespass or wrongful act solely by reason of such entry and such
actions, provided such entry and such actions are carried out in
accordance with the provisions of this Section, and with the cost
thereof including the costs of collection (including reasonable
attorney’s fees actually incurred, together with interest thereon
at sixteen (16%) percent per anum or such higher amount as may be
authorized by law or such amount as the Board may establish from
time to time, provided, however, the Board shall not have the right
to establish a rate of interest in violation of the laws of the
State of Georgia), to be the binding personal obligation of such
Owner enforceable in law as well as a lien on such Owner'’s Lot
enforceable pursuant to the provisions of Section 5 of Article VII
hereof. Such lien shall be superior to any and all charges, liens
or encumbrances which may in any manner arise or be imposed upon
the Lot after such entry whether arising from or imposed by
judgment or decree or by any agreement, contract, mortgage, deed to
secure debt, or other instrument, excepting only (i) such liens for
taxes or other public charges as are by applicable law made
superior, (ii) the liens crated by Section 1 of Article IITI hereof
and (iii) all deeds to secure debt given to secure a loan the
proceeds of which are used (1) to purchase a Lot or Lots (together
with any and all Structures which may from time to time be placed
or located hereon) and (2) to finance the construction, repair or
alteration of Structures.

Section 4. Specific Performance. Nothing contained in this
Declaration shall be deemed to affect or limit the rights of the
Association or any Owner to enforce the Restrictions by appropriate
judicial proceedings or to recover damages. However, it is hereby
declared that it may be impossible to measure accurately in money
the damages which will accrue to a beneficiary hereof, its
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transferrees, successors or assigns, by reason of a violation of,
or failure to perform any of the obligations provided by, this
Declaration; and therefore, any beneficiary hereof shall be
entitled to relief by way of injunction or specific performance, as
well as any other relief available at law or in equity, to enforce
the provisions hereof.

Section 5. Collection of Assessments and Enforcement of Lien.

(a) If any assessment, interest, cost or other charge is not
paid as required by this Declaration, the Association may bring
either an action at law against the Owner personally obligated to
pay the same, or an action to foreclose any lien created by this
Declaration against the Lot or Lots subject to the lien, or both,
for the purpose of collecting such assessment, cost or charge, plus
any interest thereon and costs of collection, including reasonable
attorney’s fees actually incurred.

(b) As an additional remedy, but in no way as a limitation on
the remedies, if any assessment, interest, cost or other charge is
not paid as required by this Declaration, each Owner hereby grants
to the Association and its assigns the following irrevocable power
of attorney to sell the said Lot or Lots subject to the lien at
auction, at the usual place for conducting sales at the Court House
in Gwinnett County, Georgia, to the highest bidder for cash, after
advertising the time, terms and place of such sale once a week for
four weeks immediately preceding such sale (but without regard to
the number of days) in the paper in which the Sheriff’s
advertisements for Gwinnett County, Georgia are published, all
other notice being hereby waived by each Owner. The Association or
any person on behalf of the Association, or assigns, may bid and
purchase at such sale and thereupon execute and deliver to the
purchaser or purchasers at such sale a conveyance of said property
in fee simple, which conveyance shall contain recitals as to the
happenings of the default upon which the execution of the power of
sale herein granted depends. Each Owner hereby consents and
appoints the Association and its assigns, as the agent and attorney
in fact of each Owner to make such recitals, and hereby covenants
and agrees that the recitals to be made by the Association, or its
assigns, shall be binding and conclusive upon the Owner whose
property is the subject matter of such sale, and the heirs,
executors, administrators and assigns of such Owner, and that the
conveyance to be made by the Association or its assigns, shall be
effectual to bar all equity of redemption of such Owner, or the
successors in interest of such Owner, in and to said Lot or Lots.
The Association or its assigns shall collect the proceeds of such
sale, and after reserving therefrom the entire amount of
assessment, interest, cost or other charge due, together with all
costs and expenses of sale and fifteen (15%) percent of the
aggregate amount due for attorney’s fees, shall pay any excess to
such Owner, or to the heirs or assigns of such Owner as provided by
law. The power and agency hereby granted are coupled with an
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interest and irrevocable by death or otherwise and are granted as
cumulative to the remedies for collection of said indebtedness
provided by law.

Section 6. No Waiver. The failure of the Association,
or the Owner of any Lot, his, her, or its respective legal
representative, heirs, successors and assigns, to enforce any
Restrictions herein contained shall in no event be considered a
waiver of the right to do so thereafter, as to the same violation
or breach or as to any violation or breach occurring prior to or
subsequent thereto.

ARTICLE VITIT

INSURANCE AND CASUALTY IL.OSSES

Section 1. Association’s Insurance.

(a) The Board of Directors or its duly authorized agent shall
have the authority to and shall obtain insurance for all
improvements on the Common Area, against loss or damage by fire or
other hazards, including extended coverage, vandalism and malicious
mischief, in an amount sufficient to cover the full replacement
costs of any repair or reconstruction in the event of damage or
destruction from any such hazard. The Board of Directors or its
duly authorized agent shall also obtain a public liability policy
covering the Common Area, for the hazards of occurrences or actions
arising out of bodily injury, including death, or property damage
caused by the negligence of the Association or any of its agents
which public liability policy shall be in amounts not less than
$1,000,000.00 per claim and $3,000,000.00 per accident or event.
Premiums for all such insurance shall be a common expense to be
paid for by the assessment provided for herein. Such insurance
shall be governed by the provisions hereinafter set forth.

(b) All policies shall be written with a company licensed to
do business in the State of Georgia and holding the highest rating
issued by Best'’s Insurance Reports, Moody’s, and Standard and
Poors.

(c) Exclusive authority to negotiate and accept settlement
under policies hereafter in force on the Common Area shall be
vested in the Board of Directors, or its duly authorized agent;
provided, however, that no Mortgagee having an interest in the loss
may be prohibited from @participating in the settlement
negotiations, if any, related thereto.
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Section 2. Damage and Destruction to Common Area.

(a) Immediately after any damage or destruction by fire or
other casualty to all or any part .of the Common Area, the Board of
Directors, or its duly authorized agent, shall proceed with the
filings and adjustment of all claims arising under such insurance
and shall obtain reliable and detailed estimates of the cost of
repair or construction of the damaged or destroyed property.
Repair or reconstruction, as used in this Article, means repairing
or restoring the Common Area to substantially the same condition in
which it existed prior to the fire or other casualty. All such
damage or destruction shall be repaired or reconstructed as soon as
practicable after any such casualty shall occur. The Board of
Directors may advertise for sealed bids from and negotiate with any
licensed contractors for such repair or reconstruction and may
enter into such contract or contracts or such repair or
reconstruction as it may deem necessary or advisable.

(b) In the event that the insurance proceeds paid to the
Association are not sufficient to defray the cost of such repair or
reconstruction, the Board of Directors shall have the authority to
and shall levy a Special Assessment in sufficient amounts to
provide funds to pay such excess costs of repair or reconstruction;
such Special Assessment to be in accordance with the terms and
provisions of Article III hereof. The proceeds from insurance and
assessments, if any, received by the Association shall be disbursed
as provided for in Section 3 of this Article.

(c) Any such damage or destruction to the Common Area shall
be repaired or reconstructed unless nine-tenths (9/10) of the
Members of the Association entitled to cast votes at a duly called
meeting of the Association, written notice of which shall have been
sent to all Members of the Association at least thirty (30) days in
advance setting forth: (i) the purpose of the meeting; (ii) the
amount of insurance proceeds to be paid as a result of such damage
or destruction; and (iii) reliable and detailed estimates of the
cost of repair or reconstruction of the Common Area, vote not to
repair such damages or destruction. No Mortgagee shall have any
right to participate in the determination as to whether the damage
or destruction shall be repaired or reconstructed. In the event,
and if for any reason, such damage or destruction is not repaired,
then the damaged or destroyed area or areas shall be cleaned up and
maintained in a neat and attractive condition.

Section 3. Disbursement of Proceeds. Proceeds of insurance
policies and Special Assessments, if any, received by the
Association as a result of damage to or destruction of the Common
Area shall be disbursed as follows: All such proceeds, or such
portion thereof as may be required for such purpose, shall be
disbursed in payment of such repairs or reconstruction or cleaning
up as the case may be, as hereinabove provided. Any proceeds
remaining after defraying such costs shall be made available to
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both the Association and its Mortgagees, if any, having an interest
in or lien upon the damaged or destroyed Common Area for such use
as they alone may determine. This is a covenant for the benefit of
any Mortgagee and may be enforced by such Mortgagee. ’

Section 4. Owner’'s Insurance. Each Owner covenants and
agrees with all other Owners and with the Association that such
Owner shall carry blanket all-risk property and casualty insurance,
if reasonably available, or if not reasonably available, fire and
extended coverage on his or her Lot and structures constructed
thereon, including coverage for vandalism and malicious mischief in
an amount sufficient to cover the full replacement cost of any
repailr or reconstruction in the event of damage or destruction from
any such hazard. The policy may contain a reasonable deductible,
and the amount thereof shall not be subtracted from the face amount
of the policy in determining whether the insurance at least equals
the full replacement cost. The Association shall not be liable to
any person or entity for failure of the Owner to maintain Owner’s
insurance.

Section 5. Damage and Destruction to Owner’s Property. 1In
the event there is any damage or destruction by fire or other
casualty to any Structure, including any dwelling or other
improvements on a Lot, then the respective Owner shall promptly
repair or reconstruct such Structures regardless of the amount of
any insurance proceeds received by such Owner.

(a) Such insurance proceeds as are received by such Owners
shall be applied to repair or restoration of such Structure.

(b) Any reconstruction or repair must &2 sufficient to
restore such Structures to substantially the same condition in
which they existed prior to such casualty and must be substantially
in accordance with the plans and specifications, if any, of such
Structures as originally constructed on such Lot, or, if not,
according to plans and specifications approved by the Neighborhood
ACC as provided hereunder.

ARTICLE IX

CONDEMNATION

Section 1. Taking by Eminent Domain. In the event any
portion of the Common Area shall be taken under the power of
eminent domain or any action shall be commenced with respect to the
taking of the Common Area by eminent domain (a sale or transfer by
the Association to any public or quasi-public body, agency or
person, corporate or otherwise, having the power of eminent domain,
either under the threat of condemnation or while condemnation
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proceedings are pending, shall be deemed to be a taking by eminent
domain) :

(a) The Board of Directors, or its duly authorized agent,
shall proceed with all action deemed necessary or desirable by said
Board, or its agent, with respect to the negotiation and settlement
of the award in condemnation or the defense of such eminent domain
proceeding. In addition, said Board, or its agent, shall obtain
reliable and detailed estimates of the cost of the repair to the
Common Area not so taken.

(b) Repair, as used in this Article, means repairing the
property to substantially the same condition in which it existed
prior to the taking by eminent domain. All damage shall be

repaired as soon as practicable after any such taking shall occur.
The Board of Directors may advertise for sealed bids from and may
negotiate with any licensed contractors for such repair and may
enter into such contract or contracts for such repair as it may
deem necessary or advisable.

(c) In the event that the award in condemnztion paid to the
Association is not sufficient to defray the cost of such repair,
the Board of Directors shall have the authority to and shall levy
a Special Assessment in sufficient amounts to provide funds to pay
such excess costs of repair; such Special Assessment to be in
accordance with the terms and provisions of Article III hereof.
The proceeds from condemnation and assessments, if any, received by
the Association shall be disbursed as provided for in this Article
IX Section 2 hereof. :

(d) Any such damage to the Common Area shall be repaired,
unless nine-tenths (9/10) of the Members of the Association
entitled to cast votes at a duly called meeting of the Association,
written notice of which shall have been sent to all Members of the
Association at least thirty (30) days in advance setting forth:
(i) the purpose of the meeting, (ii) the amount of the award in
condemnation to be paid as a result of such taking, and (iii)
reliable and detailed estimates of the cost of repair of the Common
Area, vote not to repair such damage. No Mortgagee shall have any
right to participate in the determination as to whether the damage
shall be repaired. In the event, and if for any reason, such
damage is not repaired, then the damaged area or areas shall be
cleaned up and maintained in a neat and attractive condition.

Section 2. Disbursement of Proceeds. Proceeds of the award
in condemnation and Special Assessments, if any, received by the
Association shall be disbursed as follows: All such proceeds or
such portion thereof as may be required for such purpose, shall be
disbursed in payment of such repairs or cleaning up, as the case
may be, as hereinabove provided. Any proceeds remaining after
defraying such costs shall be made available to both the
Association and its Mortgagee or Mortgagees, if any, having an
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interest in or a lien upon the Common Area so taken or damaged, for
such use as they alone may determine. This is a covenant for the
benefit of any Mortgagee and may be enforced by such Mortgagee.

ARTICLE X

MORTGAGEE PROVISTONS

The following provisions are for the benefit of holders,
insurers, or guarantors of first Mortgages on Lots in the
Chattahoochee Hills community. To the extent applicable,
necessary, or proper, the provisions of this Article shall apply to
both the Declaration and to the By-Laws of the Association. Where
indicated, these provisions apply only to "eligible holders," as
hereinafter defined.

Section 1. Notices. An institutional holder, insurer, or
guarantor of a first Mortgage who furnished the Association with a
written request which sets forth the name and address of such
holder, insurer, or guarantor and the subject Lot number or numbers
shall thereafter be deemed an '"eligible holder" and will be
entitled to (and shall receive within ten (10) days after the
Association becomes aware thereof) written notice of the following:

(a) any condemnation loss or any casualty loss which affects
a material portion of the Property or which affects any Lot on
which there is a first Mortgage held, insured, or guaranteed by
such eligible holder;

(b) any delinquency in the payment of assessments or charges
owed by an Owner of a Lot subject to the Mortgage of such eligible
holder, where such delinquency has continued for a period of thirty
(30) days, provided, however, notwithstanding this provision, any
holder of a first Mortgage, upon request, is entitled to written
notice from the Association of any default in the performance by an
Owner of a Lot of any obligation under the Declaration or By-Laws
of the Association which is not cured within thirty (30) days;

(c) any lapse, cancellation, or material modification of any
insurance policy maintained by the Association; or

(d) any proposed action which would require the consent of a
specified percent of mortgage holders.

Section 2. Federal Home Loan Mortgage Corporation ("FHLMC").
So long as required by the FHLMC the following provisions apply, in
addition to and not in lieu of the foregoing. Unless two-thirds
(2/3) of the first mortgagees or Owners give their consent, the
Association shall not:
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(a) by act or omission seek to abandon, partition, subdivide,
encumber, sell, or transfer the Common Area which the Association
owns, directly or indirectly (the granting of easements for public
utilities or other similar purposes consistent with the intended
use of the Common Area shall not be deemed a transfer within the
meaning of this subsection);

(b) change the method of determining the obligations,
assessments, dues, or other charges which may be levied against an
Owner;

(c) by act or omission change, waive, or abandon any scheme of
regulations or enforcement thereof pertaining to the architectural
design or the exterior appearance and maintenance of Lots and of
the Common Area (the issuance and amendment of architectural
standards and procedures and regulations and use restrictions
hereunder shall not constitute a change, waiver, or abandonment
within the meaning of this subsection);

(d) fail to maintain fire and extended coverage insurance, as
required by this Declaration; or

(e) use hazard insurance proceeds for any Common Area losses
for other than the repair, replacement, or reconstruction of such
property.

Nothing contained in Section 2 this shall be construed to
reduce the percentage vote that must otherwise be obtained under
the Declaration for any of the acts set out in this Section.

Section 3. Taxes. First Mortgagees of Lots may, jointly or
singly, pay taxes or other charges which are in default and which
may or have become a charge against any Common Area and may pay
overdue premiums on hazard insurance policies or secure new hazard
insurance coverage on the lapse of a policy for such Common Area.
First Mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

Section 4. No Priority. No provision of this Declaration or
the By-Laws gives or shall be construed as giving any Owner or any
other party priority over any rights of the first Mortgagee of a
Lot in the case of a distribution to such owner of insurance
proceeds of condemnation awards for losses to or a taking of Common
Area.

Section 5. Notice of Default. Notwithstanding anything
contained herein which might otherwise be construed to the
contrary, a first Mortgagee, upon request, will be entitled to
written notification from the Association of any default in the
performance by an Owner of a Lot in which such Mortgagee has an
interest or any obligation under this Declaration, the By-Laws, or
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the Articles of Incorporation which is not cured within thirty (30)
days.

Section 6. Management Agreement Limitations. Notwithstanding
anything contained herein which might otherwise be construed to the
contrary, any agreement for professional management of the
Chattahoochee Hills subdivision may not exceed one (1) year and
must provide for termination by either party without cause and
without payment of a termination fee on not more than thirty (30)
days written notice.

ARTICLE XT

DECLARATION AND AGREEMENT OF COVENANTS

Notwithstanding any other terms or provisions of this
Declaration to the contrary or inconsistent herewith, the real
property subject to the applicable terms and provisions of that

certain agreement, entitled "Declaration And Agreement of
Covenants, " dated July, 1983 (hereinafter referred to as the
"Development Agreement"), including expressly the covenants set

forth therein, which shall run with said real property and which
shall be binding on all parties having any right, title, or
interest in said real property or any part thereof, their heirs,
successors, successors-in-title, and assigns, and shall inure to
the benefit of each Owner thereof; said Development Agreement which
is recorded in the Office of the Clerk of the Superior Court of
Gwinnett County, Georgia, in Deed Book 2588, page 262, Gwinnett
County Records. Every grantee of any interest in said real
property by acceptance of a deed or other conveyance of such
interest, whether or not it shall be so expressed in any such deed
or other conveyance and whether or not such person shall otherwise
consent in writing, shall take subject to said Development
Agreement and to the terms and conditions thereof and shall be
deemed to have consented to said terms and conditions.

ARTICLE XTT

DURATION AND AMENDMENT

Section 1. Duration. This Declaration and the restrictions
contained herein shall run with and bind the Property for a period
of twenty (20) years from and after the date when the original
Declaration was filed for record with the Clerk of the Superior
Court of Gwinnett County, Georgia, September 21, 1984, after which
time this Declaration and the Restrictions shall be automatically
renewed for successive periods of ten (10) years by a written
instrument recorded within the year immediately preceding the
beginning of the ten (10) year renewal period which is signed by at
least two-thirds (2/3) of the record Owners and accompanied by an
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attorney’s affidavit confirming ownership of the Lots or such
lesser requirement as may be provided in O0.C.G.A. § 44-5-50. Every
purchaser or grantee of any interest (including, without
limitation, a security interest) in any real property subject to
this Declaration, by acceptance of a deed or other conveyance,
agrees that provisions of this Declaration may be extended and
renewed as provided in this Section. However, after the end of the
said twenty (20) year period and during any ten (10) year renewal
period (but only during such renewal period), the Declaration and
the Restrictions contained herein may be terminated by an
instrument executed by the proper Association officers and recorded
in the Office of the Clerk of the Superior Court of Gwinnett
County, Georgia, or in such other place of recording as may be
appropriate at the time of the execution of such instrument,
pursuant to a resolution approving such termination which is
approved by Members holding at least two-thirds (2/3) of the total
Association vote.

Section 2. Amendment. This Declaration and the Restrictions
contained herein may not be amended in any respect except by an
amendment executed by the proper Association officers and recorded
in the Office of the Clerk of the Superior Court of Gwinnett
County, Georgia, or in such other place of recording as may be
appropriate at the time of the execution of such instrument,
pursuant to a resolution approving such amendment which is approved
by Members holding at least two-thirds (2/2) of the total
Association vote.

Notwithstanding the foregoing, the Board of Directors, without
the necessity of a vote from the Owners, may amend this Declaration
to comply with any applicable state, city or federal law and to
comply with applicable guidelines of the Federal National Mortgage
Association ("Fannie Mae"), the Department of Housing and Urban
Development ("HUD") and the Veterans Administration ("VA"). The
Board of Directors may also, without the necessity of a vote from
the owners, amend Exhibit "C" to this Declaration in the event that
the Association acquired additional Common Area or Exclusive Common
Area, i1f the Common area And Exclusive Common Area are reallocated
as provided in Article II, Section 3 of this Declaration, or if
additional townhomes are added to Chattahoochee Hills.

ARTICLE XTTTI

ANNEXATION

No real property may be annexed to the Property unless such
annexation is approved by a two-thirds vote of the Members of the
Association who are present in person or by proxy and voting at a
meeting of Members duly held in accordance with the provisions of
the By-Laws of the Association.
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ARTICLE XTV

GENERAL PROVISIONS

Section 1. Security. The Association may, but shall not be
required to, from time to time, provide measures or take actions
which directly or indirectly improve safety on the Property;
however, each Owner, for himself or herself and his or her tenants,
guests, licensees, and invitees, acknowledges and agrees that the
Association is not a provider of security and shall have no duty to
provide security on the Property. It shall be the responsibility
of each Owner to protect his or her person and property and all
responsibility to provide such security shall lie solely with each
Lot Owner. The Association shall not be held liable for any loss
or damage by reason of failure to provide adeguate security or
ineffectiveness of security measures undertaken.

Section 2. Dispute Resolution. Any Lot Owner or occupant
must give written notice to the Board requesting a hearing with the
Board and attend such hearing to discuss amicable resolution of any
dispute before that Owner or occupant files any lawsuit against the
Association, the Board, any officer or director, or the property
manager of the Association, if any. The Owner or occupant shall,
in such notice and at the hearing, make a good faith effort to
explain the grievance to the Board and resolve the dispute in an
amicable fashion, and shall give the Board a reasonable opportunity
to address the Owner’s or occupant’s grievance before filing suit.
Upon receiving a request for a hearing, the Board shall give notice
of the date, time and place of the hearing to the person requesting
the hearing. The Board shall schedule this hearing for a date not
less than seven (7) nor more than twenty-one (21) days from the
date of receipt of the notice of hearing from the person requesting
the hearing.

Section 3. Indemnification. The Association shall indemnify
every officer and director against any and all expenses, including,
without limitation, attorney’s fees, imposed upon or reasonably
incurred by any offlcer or director in connection with any action,
suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which
such officer or director may be a party by reason of being or
having been an officer or director. The officers and directors
shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors
shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the
Association (except to the extent that such officers or directors
may also be members of the Association), and the Association shall
indemnify and forever hold each such officer and director free and
harmless against any and all liability to others on account of any
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such contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which any
officer or director, or former officer or director, may be
entitled. The Association shall maintain adequate general
liability and officers’ and directors’ liability insurance to fund
this obligation, if such coverage is reasonably available.

Section 4. Implied Rights. The Association may exercise any
right or privilege given to it expressly by this Declaration, the
By-Laws, the Articles of Incorporation, any use restriction or
rule, and every other right or privilege reasonably to be implied
from the existence of any right or privilege given to it therein or
reasonably necessary to effectuate any such right or privilege.

ARTICLE XV

MISCELLANEQOUS

Section 1. No Reverter. No restriction is intended to be, or
shall be construed as, a condition subsequent or as creating a
possibility of reverter.

Section 2. Severability. A determination by a court that any
provision hereof is invalid for any reason shall not affect the
validity of any other provision hereof.

Section 3. Headings. The headings of the Articles and
Sections hereof are for convenience only and shall not affect the
meaning or interpretation of the contents of this Declaration.

Section 4. Notices. Except as otherwise expressly provided
in this Declaration and the Bylaws, all notices, demands, bills,
statements, or other communications required or given pursuant to
this Declaration shall be in writing and shall be deemed to have
been duly given if delivered personally or if sent by United States
Mail, First Class, postage prepaid. Notices to Lot Owners shall be
sent to the address at which the Lot Owner has designated in
writing and filed with the Secretary, or if no such address has
been designated, at the address of the Lot of such Owner. Notices
to the Association shall be sent to: Chattahoochee Hills
Homeowners Association, Inc. P.O. Box 281, Duluth, Georgia 30136
or such other address as may be provided by the Association.

[CONTINUED ON NEXT PAGE]
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IN WITNESS WHEREOF, the Association, acting through its duly

authorized officers, has caused this Declaration to be duly

R
executed and sealed this ~— day of kvﬁWiéLLJ , 1992.

CHATTAHOOCHEE HILLS HOMEOWNERS
ASSOCIATION, INC.

By: _
President .
Attest: UW\UUCL _ >,
Secretary _ # T
S;gﬁsd 'sealed and delivered [CORPORATE SEAL]‘*L

[SIGNATURES CONTINUED ON NEXT PAGE]
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By :
Eyec. UreF

Attest:

Signed, sealed and delivered

day of Jusg / 1992.

.""';‘?'.:t-lLbi:'\; K0
No%m&é‘?%n nty, Georgla

e ! My € ommtission, Expires Jan. 12, 1993
Rt '-4\-“ (JU o {NO ARY SEAL]

k docs‘dec\4181ChH1 Amd”

A ) L': ._)
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EXHIBIT "A"

All that tract or parcel of land lying and being in Land Lots‘
295 and 296, of the 6th Gwinnett County Land Lot District in the
State of Georgia and lying within the city limits of the City of
Duluth, more particularly described as follows: BEGINNING at the
intersection formed by the line common to Land Lots 291 and 296 of
the 6th Gwinnett Land District and the northeastern 150’ R/W of
Pleasant Hill Road; thence proceeding southeasterly along said R/W
of Pleasant Hill Road 629.95’ to}a point, which point represents
the TRUE POINT OF BEGINNING; thence proceeding the following calls
and distances: N87°06’16"E 305.00’ to a point; Nli°49’05"E 182.00'
to a point; N89°06’'28"E 279.47' to a point; N63°55’25 "E 465.00’ to
a point; N84°57’'24"E 443.40' to a point; S46°25’54"E 420.00’ to a
| point; S27°05’'28"E 795.00’ to a point; S62°54’32"W 210.00’ to a
point; S27°05’'28"E 172.80’' to a point; S63°38’16"W 30.18 to a
point; N27°03'44"W 430.28’ to a point; S63°55’25"W 1150.54 feet to
a point on the northeastern 150’ R/W of Pleasant Hill Road thence
proceeding northeasterly along said R/W of Pleasant Hill Road
694.07' along the arc of a circle whose radius is 1236.95’ to a
point, said point representing the TRUE POINT OF BEGINNING. The

herein above described tract encloses 37.000 acres.
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CALCULATION OF COMMON AREA AND

EXHIBIT "C"

EXCLUSIVE COMMON AREA FOR THE TOWNHOME NEIGHBORHOOD

Block A* (Chattahoochee Court):

Total Area (includes all Exclusive Common Areas and Lots)
= 148085 ft? (3.40 acres)

Landscaped areas of Lots
= 19818 ft? (0.455 acres)

Portion of Lot Covered by Townhome (actual ground
covered)
= 24894 ft? (0.572 acres)

Landscape portion of Exclusive Area (not located on Lots)
= 80673 ft? (1.852 acres)

Parking area portion of Exclusive Common Area (not
located on Lots)
= 22700 ft? (0.521 acres)
Block B* (Stedman Court):
Total Area = 120800 ft? (2.773 acres)

Landscaped areas of Lots
= 64560 ft’ (1.482 acres)

Portion of Lot Covered by Townhome
= 21940 ft? (0.504 acres)

Landscape portion of Exclusive Common Area
= 16398 ft? (0.376 acres)

Parking area portion of Exclusive Common Area
= 17902 ft? (0.411 acres)

Block N* (Sunrise Lane):
Total Area = 21735 ft? (0.499 acres)

Landscaped areas of Lots
= 7268 ft? (0.167 acres)

*Reference drawing by Benchmark Engineering Corp., 10/27/89, attached hereto
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Portion of Lot Covered by Townhome
| = 4754 ft? (0.109 acres)

Landscape portion of Exclusive Common Area
= 4801 ft? (0.110 acres)

Parking area portion of Exclusive Common Area
= 4912 ft? (0.113 acres)
Block S*:
Total Area = 30550 ft? (0.701 acres)

Landscaped areas of Lots
= 13892 ft? (0.319 acres)

Portion of Lot Covered by Townhome
= 4708 ft? (0.108 acres)

Landscape portion of Exclusive Common Area
= 7375 ft? (0.169 acres)

Parking area portion of Exclusive Common Area
= 4575 ft? (0.105 acres)

Block P* (Blackshear Court):
Total Area = 87102 ft? (2.000 acres)

Landscaped areas of Lots '
= 32103 ft? (0.737 acres)

Portion of Lot Covered by Townhome
= 18694 ft? (0.429 acres)

Landscape portion of Exclusive Common Area
= 23737 ft? (0.545 acres)

Parking area portion of Exclusive Common Area
= 12568 ft? (0.289 acres)

Block Q* (Raven Way):

Total Area = 32686 ft? (0.750 acres)

*Reference drawing by Benchmark Engineering Corp., 10/27/83, attached hereto

-2 -
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Landscaped areas of Lots

= 9083 ft? (0.208 acres)
‘Portion of Lot Covered by Townhome

= 6308 ft? (0.145 acres)

Landscape portion of Exclusive Common Area
= 11955 ft? (0.274 acres)

Parking area portion of Exclusive Common Area
= 5340 ft? (0.123 acres)

Block R*:
Total Area = 19350 ft? (0.445 acres)

Landscaped areas of Lots
= 7896 ft? (0.181 acres)

Portion of Lot Covered by Townhome
= 3154 ft? (0.072 acres)

Landscape portion of Exclusive Common Area
= 4600 ft? (0.106 acres)

Parking area portion of Exclusive Common Area
= 3700 ft? (0.085 acres)

Common Areas not designated as Exclusive Common Areas, which Common
Areas are for the use and enjoyment of both the Cluster Home

Neighborhood and the Townhome Neighborhood

Area 1 => Entrance, south side
Area -2 => Clubhouse/Pool 1less the area covered by
’ parking lot, clubhouse and swimming pool

Area 3 => Between wall and road, located between
clubhouse and Chattahoochee Court
Area 4 => Between wall and road, located Dbetween

Chattahoochee Court and Stedman Court

Area 5 => Between property line and road, located
between Stedman Court and first lot of the
Cluster Homes

Area 6 => Between property line and road, starting on
Sunrise Lane and continuing to Blackshear
Court

Area 7 => Between property line and road, located
between Blackshear Court and driveway off of
Sidney Lanier Blvd.

*Reference drawing by Benchmark Engineering Corp., 10/27/89, attached hereto
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Between property line and road, located
between driveway of Area 7 and Raven Way
Between wall and road, located between Raven
Way and driveway for Block R

Between wall and road, located between
driveway of Area 9 and driveway for Block S
Between wall/property line and road, located
between driveway of Area 10 and Pleasant Hill
Road

Entrance island

Second island when entering Chattahoochee
Hills

Third island when entering Chattahoochee Hills
Retention Pond located off of Blackshear Court

Summary of landscaped areas of Lots in Townhome Neighborhood,

portion of Lots

covered by townhomes, landscaped portion of

Exclusive Common Area assigned to Townhome Neighborhood, and
parking area portion of Exclusive Common Area assigned to Townhome
Neighborhood (square feet)

Landscape Parking

Landscape Townhome portion of area portion

Area of portion Exclusive of Exclusive

Lot of Lot Common Area Common Area
Block A 19,818 24,894 80,673 22,700
Block B 64,560 21,940 16,398 17,902
Block N 7,268 4,754 4,801 4,912
Block P 32,103 18,694 23,737 12,568
Block Q 9,083 6,308 . 11,955 5,340
Block R 7,896 3,154 4,600 3,700
Block S 13,882 4,708 7,375 4,575

154,620 ft? 84,452 ft’ 149,539 ft? 71,697 ft?

Summary of Total Common Area not designated as Exclusive Common
Area, which Common Area is for the use and enjoyment of both the
Cluster Home Neighborhood and the Townhome Neighborhood: (see
attached Drawings for Area identification)

Total Area

Area
Area
Area
Area
Area
Area
Area

1 = 11,500 ft? (0.264 acres)
2 = 91,251 ft? (2.095 acres)
3 = 5,225 ft? (0.120 acres)
4 = 5,575 ft? (0.128 acres)
5 = 2,900 ft? (0.067 acres)
6 = 7,050 ft? (0.162 acres)
7 = 5,500 ft? (0.126 acres)
8 = 540 ft? (0.012 acres)
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Area
Area
Area
Area
Area
Area
Area

Total Area
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CALCULATION OF AREA FOR TOWNHOMES AND JOINT COMMON AREA

Total landscaped area in the Townhome Neighborhood including
landscaped area of Exclusive Common Area of Townhome Neighborhood
and Lots (excluding the portion of the Lot covered by individual
Townhomes and the parking areas) and the Common Area not designated
as Exclusive Common Area is as follows:

LANDSCAPED PORTION OF EXCLUSIVE COMMON AREA
OF TOWNHOME NEIGHBORHOOD AND ILOTS

Block A => 100,491 ft? (2.307 acres)
Block B => 80,958 ft? (1.859 acres)
Block N => 12,069 ft? (0.277 acres)
Block P => 55,840 ft? (1.282 acres)
Block Q => 21,038 ft? (0.483 acres)
Block R => 12,496 ft? (0.286 acres)
Block S => 21,267 ft? (0.488 acres)

LANDSCAPED PORTION OF COMMON AREA

Joint Common => 157,241 ft? (3.610 acres)
TOTAL = 461,400 ft? (10.592 acres)
Percentage of Landscaped Area in the Townhome Neighborhood

(100,491 + 80,958 + 12,069 + 55,840 + 21,038 + 12,496 +
21,267) / (461,400)

= 65.92%
Percentage of Common Area not designated as Exclusive Common Area
which is for the use and enjoyment of both the Cluster Home
Neighborhood and the Townhome Neighborhood
(157,241) / (461,400)

= 34.08%

docs\dec\4181Exb.C
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EXHIBIT "D"

BY-LAWS
OF

'CHATTAHOOCHEE HILLS HOMEOWNERS ASSOCIATION, INC.
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BY -LAWS
OF

CHATTAHOOCHEE HILLS HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION

The name of the corporation is CHATTAHOOCHEE HILLS HOMEOWNERS
ASSOCIATION, INC., hereinafter referred to as the "Association".
The principal office of the corporation shall be located at 3650
Pleasant Hill Road, Duluth, Georgia 30136.

ARTICLE ITI
DEFINITIONS

Section 1. "Agsociation" shall mean and refer to the
CHATTAHOOCHEE HILLS HOMEOWNERS ASSOCIATION, INC., its successors
and assigns.

Section 2. "Properties" shall mean and refer to that
certain real property described in the Declaration of Covenants,
Conditions and Restrictions, and such additions thereto as may
hereafter be bought within the jurisdiction of the Association.

Section 3. "Common Area" shall mean all real property
owned by the Association for the common use and enjoyment of the

. Owners.
Section 4. "Lot" shall mean and refer to any plot of land

upon any recorded subdivision map of the Properties with the
exception of the Common Area.

Section 5. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of the fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 6. "Declaration" shall mean and refer to the
Declaration of Covenants, Conditions and Restrictions applicable to
the Properties recorded in the Office of Clerk, Superior Court,
Gwinnett County, Georgia.

Section 7. "Member" shall mean and refer to those persons
entitled to membership as provided in the Declaration.
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ARTICLE III

CHATTAHOOCHEE HILLS HOMEOWNERS ASSOCIATION

Section 1. Purposesg, Powers and Duties of The Agssociation.
The Association shall be formed as a non-profit civic organization

for the sole purpose of performing certain functions for the common
good and general welfare of the people of Chattahoochee Hills. To
the extent, and only to the extent, necessary to carry out such
purpose, the Association (a) shall have all the powers of a
Corporation organized under the Georgia Nonprofit Corporation Code
and (b) shall have the power and duty to exercise all of the
rights, powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration.

Section 2. Membership in the Association. Every Owner
shall automatically be a Member of the Association and such

membership shall terminate only as provided in this Declaration of
Covenants, Conditions, and Restrictions. Membership shall be
appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment.

Section 3. Voting Rights. The Association shall have one
class of voting membership. Each Owner shall be a Member and shall
be entitled to one (1) vote which may be cast by the Owner, the
Owner’s spouse or a lawful proxy. When more than one (1) person
owns a Lot, the vote for such Lot shall be exercised as they may
determine between or among themselves, but in no event shall more
than one (1) vote be cast with respect to any Lot. If only one (1)
co-owner attempts to cast the vote for a Lot, it shall be
conclusively presumed that such co-owner is authorized on behalf of
all co-owners to cast the vote for such Lot. In the event of
disagreement between or among co-owners and an attempt by two (2)
or more of them to cast such vote or votes, such persons shall not
be recognized and such vote shall not be counted. Where such Owner
is a corporation, partnership, trust, or other legal entity not
being a natural person or persons, then any natural person who is
an officer, director, or other designated agent of such
corporation, partner of such partnership, beneficiary or other
designated agent of such trust, or manager of such other legal
entity shall be eligible to vote for such entity. Members may vote
by proxy as provided in Article IV, Section 5 of the By-Laws by
delivering the proxy to the Secretary of the Association;

The Declarant shall notify the Association in writing when
the final phase of Chattahoochee Hills has been so platted of
record. By acceptance of a deed conveying a Lot, each Owner
acknowledges that, upon the filing by Declarant of the subdivision
plats covering such phases, the total votes outstanding will
automatically increase. Nothing contained herein shall obligate

the Declarant to develop any proposed phase of Chattahoochee Hills.
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Section 4. Voting Procedures. The procedures for the
election of Directors of the Association and the resolution of such
other issues as may be brought before the membership of the
Association shall be governed by this Declaration, the Georgia
Nonprofit Corporation Code, the Articles of Incorporation of the
Association, and the By-Laws of the Association, as each from time
to time may be in force and effect. Election to the Board of
Directors shall be by secret written ballot. At such election the
Members or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled to exercise under the provisions of
the Declaration. The persons receiving the largest number of votes
shall be elected. Cumulative wvoting 1is not permitted. The
election of directors shall be subject to the following procedure:

(a) nominees for directors shall be qualified as set forth in
this Declaration and in the Bylaws;

(b) nominees proposed by the Nominating Committee shall be
presented at the September Board meeting preceding the annual
meeting and election;

(c) there shall be Membership voting registration by the
Secretary one hour prior to the opening of the annual meeting;

(d) no ballots shall be cast prior to the closing of
" nominations;

(e) there shall be a call for nominations from the floor;

(f) nominations shall be officially closed prior to casting
of secret ballots; :

(g) Dballots shall be counted publicly, immediately following
the casting of ballots, by the Secretary and two Members (who shall
not be Directors, officers or nominees), one from the Cluster Home
Neighborhood and one from the Townhome Neighborhood to be appointed
by the President; _

(h) the Secretary shall announce and certify those nominees
who have been elected.

Section 5. Suspension of Voting Use and Rights. The Board
may suspend the voting rights of any Member and the rights of
enjoyment of the Common Area of any person who:

(a2) shall be subject to the Right of Abatement, as defined in
Section 3 of Article VII of the Declaration by reason of having
failed to take the reasonable steps to remedy a violation or breach
of either the Restrictions or the Design Standards of the ACC,
within thirty (30) days after having received notice of the same
pursuant to the provisions of Section 1(k), of Article IV, Section
14 of Article V, or Section 1 of Article VII of the Declaration;

- 3 -
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(b) shall be delinquent in the payment of any assessment
levied by the Association pursuant to the provisions of Article III
of the Declaration; or .

(¢) shall be in violation of the rules and regulations of the
Association relating to the use, operation and maintenance of
Common Area. Such suspension shall be for the balance of the
period in which said Member or person shall remain in violation,
breach or default, as aforesaid, except that in the case of a
violation, breach or default, as may otherwise be provided in this
Declaration, the suspension may be for a period set to exceed sixty
(60) days after the cure or termination of such violation. No such
suspension shall prevent an Owner'’s ingress to or egress from such
Owner’s Lot.

Section 6. Termination of Membership. Membership shall
cease only when a person ceases to be an Owner.

Section 7. Vacancies. The Board shall have the authority
to appoint directors whenever a Board vacancy occurs; provided,
however, in the event there are three or more Board vacancies at
the same time, and there are more than ninety (90) days to the next
regular election (annual meeting), then a special meeting of the
Members shall be called to elect directors to f£ill the vacancies.
The election shall be held within three weeks of the event of the
third vacancy. If the Board appoints a director, the Board must
replace the director with a director of like qualification (i.e.,
a Cluster Home vacancy must be filled with a representative from
the Cluster Home Neighborhood). If the Board is unable to locate
a qualified person to £ill a vacancy, the Board shall advertise the
position in the community-wide newsletter. Any director elected or
appointed pursuant to this section shall serve the unexpired
portion of the term of the director being replaced.

Section 8. Conduct of Meetings. The conduct of all
business meetings of the Membership and Board shall be governed by
Roberts Rules of Order (as may from time to time be revised),
except as otherwise expressly provided in the Declaration and By-
Laws.

Section 9. Open Meetings. All business meetings of the
Association (Membership, Board and Committee) shall be held at the
principal office of the Association and shall be open to all
Members, but Members other than directors may not participate in
any discussion or deliberation unless expressly so authorized by
the Board. Notwithstanding the above, the Board may adjourn a
meeting and reconvene in executive session to discuss and vote upon
personnel matters, litigation in which the association is or may
become involved, and orders of business of a similar nature.
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Section 10. Misgcellaneous.

(a) Assessment Year and Fiscal Year. The Assessment Year and
the Association Fiscal Year (for accounting, financial reporting
and tax purposes) shall be the calendar year.

(b) Conflict of Interest. No officer, director, oxr
committee member of Chattahoochee Hills shall be a contractor to,
or perform any services for hire for the Association. Subject to
this limitation owners and residents of Chattahoochee Hills
subdivision who are not officers, directors or committee members
may be employed by the Association as contractors so long as the
total compensation paid to such, Owner or resident does not exceed
Two Hundred and Fifty ($250.00) Dollars in any calendar year.

(c¢) Contracts.

(i) There shall be competitive bidding or proposals,
based on written Association job specifications, for all annual:
(A) grounds maintenance services, (B) pool services and (C)

sprinkler services; and for all work or activities having a cost
exceeding $250.00 provided, however, the procedure set forth herein
shall not apply in the case of an emergency repair where immediate
action is necessary for the safety of Association Members or the
preservation of property;

(ii) The Board shall approve all specifications for
competitive bidding or proposals, which shall be made up of three
sections (Statement of Qualifications, Statement of Conditions and
the Bid or Proposal) and shall include provisions as follows:

A. Bidder/Proposer Statement of Qualifications.

(1) business entity (corporation, partnership, or
sole proprietorship); and the principal owner(s);

(2) 1location of the business;

(3) vyears in business (company and principals) ;

(4) 1licenses and certifications;

(5) professional and trade association memberships;

(6) banking reference and contact;

(7) at 1least two (2) current business account
references, and active accounts of similar nature to the work or
activity to be performed for or at the Association;

(8) the approved contractor shall carry
comprehensive general liability and completed operations coverage
and workers compensation coverage, underwritten by an insurance
company (ies) licensed to do business in the State of Georgia.

B. Statements of Condition. The contractor shall give
a brief description of the appearance, physical condition, problems
and deficiencies observed at time of initial inspection, prior to
bid or proposal submission.
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C. Bid or Proposal. The bid or proposal shall include,
but not be limited to:

(1) submission of appropriate certificates of
insurance before commencing any work for the Association;

(2) phone numbers, including emergency number or
after hours number;

(3) identification of contractor representative for
the Association account, which must be a party having full
authorlty to bind the contractor;

(4) identification of the on-site supervisor, if
other than the contractor representative;

(5) a statement to the effect that the contractor
shall be an independent contractor;

(6) a statement that the contractor shall supply
all necessary personnel and equipment, which equipment shall be in
good working condition each time arriving at the work site to
perform the work;

(7) the work description;

(8) payment provisions;

(9) schedule and working hours;

(10) indemnification clause;

(11) no assignment of contract without prior written
approval of the Board.

ARTICLE IV

MEETING OF MEMBERS

Section 1. Annual Meetings. The annual meeting shall be held
each year on the second Sunday of October at 3:00 p.m. at the
principal office of the Association. The agenda for the annual
meeting shall be as follows:

(a) call to order by the President;

(b} certification of the presence of a quorum by the
Secretary;

(c) close of voter registration;

(d) President’s opening comments and introduction of
directors and officers;

(e) reading of minutes and approval of minutes;

(f£) annual reports of:

(1) Nominating Committee,

(ii) Buildings and Grounds Committee,

(iii) Architectural Control and Advisory Committee
(iv) Financial Planning Committee,

(v) Treasurer;

(g) other business;
(h) election of directors:
(1) call for nominations:
(A) Nominating Committee nominees,

-6 -
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(B) Floor nominations

(i1) close of nominations,

(iii) appointment of ballot counters,

(iv) casting of ballots,

(v) counting of ballots,

(vi) certification by Secretary of those elected.
Section 2. Special Meetings. Special meetings of the

Members may be called at any time by the President or by the Board
of Directors, or upon written request of the Members who are
entitled to vote one-fourth (1/4) of the total Association vote.

Section 3. Notice of Meetings. Written notice of each
meeting of Members shall be given by, or at the direction of, the
Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, or hand deliver such notice
at least fifteen (15) days before such meeting to each Member
entitled to vote thereat, addressed to the Member’s address last
appearing on the books of the Association, or supplied by such
Member to the Association for the purpose of notice. Such notice
shall specify the place, day and hour of the meeting, and, in the
case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of
Members, in person or by proxy, entitled to cast one tenth (1/10)
of the votes of the membership shall constitute a quorum for any
action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-Laws. If, however,
such quorum shall not be present or represented at any meeting, the
Members entitled to vote thereat shall have the power to adjourn
the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be
present or be represented.

Section 5. Proxies. At all meetings of Members, each
Member may vote in person or by proxy. All proxies shall be in
writing and filed with the Secretary. Every proxy shall be

revocable and shall automatically cease upon conveyance by the
Member of his Lot.

Section 6. Action Without a Meeting. Any action that may
be taken at any annual, regular, or special meeting of Members may
be taken without a meeting if the Association delivers a written
ballot to every Member entitled to vote on the matter.

(a) A written ballot shall:

(1) Set forth each proposed action; and
(i1) Provide an opportunity to vote for or against each
proposed action
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(b) Approval by written ballot pursuant to this section shall
be valid only when the number of votes cast by ballot equals or
exceeds the quorum required to be present at a meeting authorizing
the action, and the number of approvals equals or exceeds the
number of votes that would be required to approve the matter at a
meeting at which the total number of votes cast was the same as the
number of votes cast by ballot.

(c) All solicitations for votes by written ballot shall:

(1) Indicate the number of responses needed to meet
the quorum requirements;

(1i) State the percentage of approvals necessary to
approve each matter other than election of directors; and

(iidi) Specify the time by which a ballot must be
received by the corporation in order to be counted.

(d) A written ballot may not be revoked. The Association
shall maintain such ballots in its file for a period of at least
three (3) years.

ARTICLE V
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number and Qualification. The affairs of the
Association shall be managed by a Board of five (5), seven (7) or
nine (9) directors as established by resolution of the Board, which
directors shall be Members of the Association. Each director
shall, before taking office, sign an acknowledgement form to the
effect such director has read the Declaration and By-Laws,
including in particular the duties, obligations and
responsibilities of the office to which said director has been
elected; and, that each such director shall devote such time as may
be necessary to carry out the duties, obligations and
responsibilities of sailid office in a businesslike manner and in
timely fashion.

The Board of Directors elected at the first annual meeting
after these By-Laws are adopted .shall be composed of seven (7)
members. Those directors whose terms expire in 1993 shall continue
to serve until expiration of their terms (two (2) directors
representing the Cluster Home Neighborhood and one (1) director
representing the Townhome Neighborhood). At the 1992 annual
meeting, two (2) directors shall be elected from the Cluster Home
Neighborhood and two (2) directors shall be elected from the
Townhome Neighborhood so that the Board shall consist of four (4)
directors from the Cluster Home Neighborhood and three (3)
directors from the Townhome Neighborhood. At the 1993 annual
meeting, one (1) director shall be elected from the Cluster Home
Neighborhood and two (2) directors shall be elected from the
Townhome Neighborhood so that the Board shall be composed of three

- 8 -



soox . sA1PcE 79

(3) directors from the Cluster Home Neighborhood and four (4)
directors from the Townhome Neighborhood. At each subsequent
election, directors shall be elected to represent the Neighborhoods
so that the Board elected in even numbered years will have one (1)
more director from the Cluster Home Neighborhood than the Townhome
Neighborhood and the Board elected in odd numbered years will have
one (1) more director from the Townhome Neighborhood than the
Cluster Home Neighborhood. If at a future date, the Board
increases or decreases the number of directors as provided herein,
the directors shall be elected s0 as to preserve the scheme
outlined above (i.e., staggered terms with each Neighborhood having
one more director than the other Neighborhood in alternate years).

Section 2. Term of Office. Each director shall be elected
for a term of two (2) years.

Section 3. Removal. Any director may be removed from the
Board, with or without cause by Members holding a majority of the
total Association vote at a duly called meeting. In the event of
death; resignation or removal of a director, his successor shall be
selected by the remaining Members of the Board and shall serve for
- the unexpired term of his predecessor. The Board may remove a
Member who has been absent from three (3) consecutive regular
meetings of the Board of Directors or who is more than thirty (30)
days delinquent in payment of any assessment, service fee, user fee
or other charge due to the Association.

Section 4. Compensation. No director shall receive
compensation for any service he may render to the Association.
However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties, subject to prior Board
approval.

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the
Board of Directors shall be held monthly without notice to the
" directors, at the principal office of the Association and at such
hour as may be fixed from time to time by resolution of the Board.
Should said meeting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal
holiday.

Section 2. Special Meetings. Special meetings of the
Board of Directors shall be held when called by the President of
the Association, or by any two directors, after not less than
forty-eight (48) hours notice to each director given by mail, in
person, by telephone, or by facsimile transmission.




aook ¢ D41 rask 80

Section 3. Quorum. A majority of the number of directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the directors present
at a duly held meeting at which a quorum is present shall be
regarded as the act of the Board.

Section 4. Waiver of Notice. Any director may, at any
time, in writing, waive notice of any meeting of the Board of
Directors, and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a director at any meeting of the
Board of Directors shall also constitute a waiver of notice by him
or her of the time and place of such meeting. If all directors are
present at any meeting of the Board of Directors, no notice shall
be required and any business may be transacted at such meeting.

Section 5. Action Without a Meeting. Any action by the
Board of Directors required or permitted to be taken at any meeting
may be taken without a meeting if a majority of the directors
consent in writing to such action. Such written consents must
describe the action taken and be signed by no fewer than a majority
of the directors and such written consent or consents shall be
filed with the minutes of the Board of Directors.

ARTICLE VII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have the
power to:

(a) adopt and publish rules and regulations governing the use
of Common Area and facilities, and the personal conduct of the
Members and their guests thereon, and to establish penalties for
the infraction thereof;

(b) suspend the voting rights and right to use of the
recreational facilities of a Member during any period in which such
Member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended after notice
and hearing, for a period not to exceed 60 days for infraction of
published rules and regulations;

(c) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these
By-Laws, the Articles of Incorporation, or the Declaration;

(d) employ a manager, an independent contractor, or such
other employees as they deem necessary, and to prescribe their
duties; and
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(e) foreclose the Association’s lien against any property for
which assessments, Lot Maintenance Service Fees and/or any other
service or user fees are not paid or to bring an action at law
agalnst the owner personally obllgated to pay the same as provided
in the Declaration.

Section 2. Duties. It shall be the duty of the Board of
Directors to:

(a) cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the Members
at the annual meeting of the Members, or at any special meeting
when such statement is requested in writing by one-fourth (1/4) of
the Members who are entitled to vote;

(b) maintain, or cause to be maintained, an inventory of all
Association personal property and review and update said inventory
at least annually;

(c) make available at the principal office of the Association
to the membership, at 1least quarterly, condition reports of
equipment, systems, buildings, structures and the Association
financial status (which shall include revenues to date, expenses to
date, cash on hand in checking and reserves);

(d) supervise all officers, agents and employees of the
Association, and see that their duties are properly performed;

(e) as more fully provided in the Declaration, to:

(1) fix the amount of the Base and Neighborhood
Assessments against each Lot at least thirty (30) days in advance
of each annual assessment period subject to the terms of Article
IIT of the Declaration,

(ii) fix the amount of the Lot Mailntenance Service Fee
and any other service and user fees at least thirty (30) days in
advance of each annual assessment period subject to the terms of
Article III, Section 4 of the Declaration,

(iii) send written notice of each assessment, Lot
Maintenance Service Fee and any other service and user fees to
every Owner subject thereto at least thirty (30) days in advance of
each annual assessment period, such notice may be contained in the
Association’s newsletter; and

(f) issue, or to cause the Treasurer to issue, upon demand by
any person, a certificate setting forth whether or not any
assessment has been paid (A reasonable charge may be made by the
Board for the issuance of these certificates. If a certificate
states an assessment has been paid, such certificate shall be
conclusive evidence of such payment);
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(g) procure and maintain adequate 1liability and hazard
insurance on property owned by the Association, as required by the
Declaration;

(h) cause all checks to be signed by at least two members of
the Board, one of which shall be the President, Vice-President, or
Treasurer;

(1) cause all officers or employees having fiscal
responsibilities, specifically including the responsibility to sign
checks to be bonded in an amount that the Board may deem
appropriate;

(j) cause the Common Area to be maintained.

ARTICLE VIITI

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of the
Association shall be a President and Vice-President, a Secretary,
and a Treasurer, and such other officers as the Board may from time
to time by resolution create, who shall at all times be Members of
the Board of Directors. Each officer shall, before taking office,
sign an acknowledgement form to the effect such officer has read
the Declaration and By-Laws, including in particular the
obligations and responsibilities of the office to which such
officer has been elected and that such officer shall devote such
time as may be necessary to carry out the duties, obligations and
responsibilities of said office in a bu81nessllke manner and in a
timely fashion.

Section 2. Election of Officers. The election of officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the Members.

Section 3. Term. The officers of this Association shall
be elected annually by the Board and shall serve a one (1) year
term unless such officer shall sooner resign, or shall be removed,
or otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such
other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be
removed from office with or without cause by a majority vote of the
Board. The term "for cause" shall include, but not be limited to,
malfeasance, misfeasance and/or nonfeasance. Any officer may
resign at any time by giving written notice to the Board, the
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- 'resident or the Secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be
filled by appointment by the Board. The officer appointed to such
vacancy shall serve for the remainder of the term of the officer he
replaces. During the period of vacancy or vacancies the succession
of officers shall be as follows: (1) the Vice-President as
President in the event of the absence or vacancy of Presidency;
(ii) the Secretary as Vice-President, in the event of the absence
or vacancy of the Vice-Presidency; and (iii) the Treasurer as
Secretary. In the event there is no such available successor, the
Board shall immediately appoint, in the event of absence, or elect,
in the event of vacancy, such officer.

Section 7. Multiple Offices. The offices of Secretary and
Treasurer may be held by the same person if there are not two
people available and willing to £ill the positions. No person

shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section
4 of this Article.

Section 8. Duties. The duties of the officers are as
follows:

President

(a) The President shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of the Board
are carried out; shall sign all leases, mortgages, deeds and other
written instruments approved by the Board or the Association as
provided in the Declaration and these By-Laws; and co-sign all
checks and promissory notes as approved by the Board or the
Association as provided in the Declaration and these By-Laws,
provided that in the absence of the President, the Vice President
shall co-sign all checks subject to the restrictions herein.

Vice-President

(b) The Vice-President shall act in the place and stead of
the President in the event of his or her absence, inability or
refusal to act, and shall exercise and discharge such other duties
as may be required of him by the Board, including, but not limited
to co-signing checks in the absence of the President or Treasurer.

Secretary

(c) The Secretary shall be responsible for recording the
votes and keeping the minutes of all meetings and proceedings of
the Board and of the Members; keeping the corporate seal of the
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Association and affixing it on all papers requiring said seal;
serving notice of meetings of the Board and of the Members; keeping
appropriate current records showing the Members of the Association
together with their addresses, and shall be responsible for
performing such other duties as required by the Board, including,
but not limited to the following:

(i) The Secretary shall cause to be maintained a log of
all Association keys as part of the permanent records of the
Association and everyone authorized by the Board to have a key to
Association property and equipment shall be registered in said log
by name, address, date given key and purpose  for which
authorization was given. Key holders shall sign an Association
authorization of key form, which form shall clearly state the
purpose for which the key is given and any restrictions on the use
or loan of said key. Key holders shall not make or have made
duplicate keys, unless specifically authorized by the Board, and
shall return all keys to the Secretary in accordance with
conditions of the authorization.

(ii) The Secretary shall, within thirty (30) days after
the annual meeting, cause to be prepared an Association directory
of directors, officers, committees and committee personnel
(including address and day and evening phone numbers) and deliver
or have delivered said directory to the Members. Periodically, as
may be necessary, the directory shall be updated.

Upon resolution of the Board, the Secretary may delegate all
or a part of the preparation and notification duties associated
with the above responsibilities to a management agent.

Treagurer

(d) The Treasurer shall cause all monies of the Association
to be received and deposited in appropriate bank accounts and shall
cause such funds to be disbursed as directed by resolution of the
Board of Directors; cause proper books of account to be kept; cause
an annual audit of the Association books to be made by a public
accountant at the completion of each fiscal year; and shall cause
to be prepared an annual budget and a statement of income and
expenditures based on committee reports to be presented to the
membership at its regular annual meeting, and a copy of each
delivered to the Members as more particularly provided in Article
III, Section 4 of the Declaration. The Treasurer’s duties shall
also include, but not be limited to, the following:

(i) The Treasurer, with the approval of a majority of
the Board, shall be responsible for maintenance of appropriate bank
accounts in a local branch of a commercial bank. Reserves, in
excess of two month’s Association approved budgeted expense, shall
be invested in fully insured investment vehicles.
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(ii) The Treasurer shall cause to be rented a safe
deposit box or bank lock box for the keeping of all wvaluable
papers, copies of which shall be kept at the Association’s
principal office. The Treasurer, and the President and Secretary,
in the absence of the Treasurer, shall be authorized to access said
safe deposit or lock box. The Treasurer shall cause a safe deposit
box or lock box log to be maintained, describing the contents, date
of deposit therein, date of removal and purpose of removal and
dates upon which and by whom and for what purpose the safe deposit
or lock box was accessed. A copy of the contents of said safe
deposit or lock box, signed by the Treasurer, shall also be kept in
said box.

Upon resolution of the Board, the Treasurer may delegate all
or part of the duties associated with the above responsibilities
to a management agent.

(1iii) It shall be the duty and the responsibility of the
Treasurer to service the Association’s Post Office Box, and, in the
absence of the Treasurer, the President shall assume such duty and
obligation.

ARTICLE IX
COMMITTEES

The Board shall appoint the Neighborhood Architectural Control
and Advisory Committees, a Building and Grounds Committee, a
Financial Planning Committee and a Nominating Committee as provided
in Article IV of the Declaration and the Board of Directors shall
appoint other committees as deemed appropriate in carrying out its
purpose. Committee members and other Members appointed by the
Board may be reimbursed for actual expenses incurred in the
performance of their duties, subject to prior Board approval. All
committee members shall serve at the pleasure of the Board and may
be removed with or without cause, by a vote of a majority of the
members of the Board of Directors., In the event of a vacancy on
any committee caused by any reason, the Board shall appoint a
replacement not later than the next regularly scheduled Board
meeting.

Regular meetings of committees shall be held without notice at
the principal office of the Association at such times as may be
determined from time to time by the committees. Special meetings
of committees shall be held when called by the chairman of the
committee, or by any two members, after not less than forty-eight
(48) hours notice to each committee member given by mail, in
person, by telephone, or by facsimile transmission.
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ARTICLE X

BOOKS AND RECORDS

The books and records of the Association shall be kept in
accordance with generally recognized and accepted accounting
practices and procedures and applicable FSAB regulations.

Section 1. All Members of the Association and any
institutional holder of a first Mortgage shall be entitled to
inspect the following records at a reasonable time and location
specified by the Association, upon written request at least five
(5) days before the date on which the Member wishes to inspect and

copy:

(a) its Articles or restated Articles of Incorporation and
all amendments to them currently in effect;

(b) its By-Laws or restated By-Laws and all amendments to
them currently in effect;

(c) resolutions adopted by either its Members or Board of
Directors increasing or decreasing the number of directors or the
classification of directors, or relating to the characteristics,
qualifications, rights, limitations, and obligations of Members or
any class or category of Members;

(d) resolutions adopted by either its Members or Board of
Directors relating to the characteristics, qualification, rights,
limitations, and obligations of Members or any class or category of
Members;

(e) the minutes of all meetings of Members and records of all
actions approved by the Members for the past three (3) years;

(f) all written communications to Members generally within
the past three (3) years, including the financial statements
furnished for the past three (3) years;

(g) a list of the names and business or home addresses of its
current directors and officers; and

(h) its most recent annual report delivered to the Secretary
of State.

Section 2. A Member may inspect and copy the following
records upon written notice at least five (5) business days before
the date on which the Member wishes to inspect and copy only if the
Member’s demand is made in good faith and for a proper purpose that
is reasonably relevant to the Member’s legitimate interest as a
Member; the Member describes with reasonable particularity the
purpose and the records the Member desires to inspect; the records
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- re directly connected with this purpose; and the records are to be
ased only for the stated purpose:

(a) excerpts from minutes of any meeting of the Board of
Directors, records of any action of a committee of the Board of
Directors while acting in place of the Board of Directors on behalf
of the Association, minutes of any meeting of the Members, and
records of action taken by the Members or the Board of Directors
without a meeting, to the extent not subject to inspection under
Section 1;

(b} accounting records of the Association; and

(c) the membership list only 1f for a purpose related to the
Member's interest as a Member. Without the consent of the Board,
a membership list or any part thereof may not be: used to solicit
money or property unless such money or property will be used solely
to solicit the votes of the members in an election to be held by
the Association; used for any commercial purpose; or sold to or
purchased by any person.

The Association may impose a reasonable charge, covering the
cost of labor and material, for copies of any documents provided to
the Member. :

" ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each Member is
obligated to pay to the Association annual and special assessments,
Lot Maintenance Service Fees and any other service and user fees
(hereafter referred to as "assessment(s)") which are secured by a
continuing lien upon the property against which the assessment is
made. Any assessments which are not paid when due shall be
delinguent. If the assessment is not paid within thirty (30) days
after the due date, the assessment shall bear interest from the
date of delinguency at the rate of sixteen (16%) percent per annum
or such higher amount as allowed by law or such amount as the Board
may establish, provided, however, in no event shall the Board have
the power to establish a rate of interest in violation of the laws
of the State of Georgia, and the Association may bring an action at
law against the Owner persconally obligated to pay the same or
foreclose the lien against the property. Interest, costs, and
reasonable attorney’s fees actually incurred in any such action
shall be added to the amount of such assessment. No Owner may
waive or otherwise escape liability for the assessments provided
for herein by nonuse of the Common Area or abandonment of his Lot.
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ARTICLE XII

CORPORATE SEAL

The Association shall have a seal in circular form having
within its circumference the words: CHATTAHOOCHEE HILLS HOMEOWNERS
ASSOCIATION, INC.

ARTICLE XITT

- AMENDMENTS

Section 1. These By-Laws may be amended, at a duly called
regular or special meeting of the Members which notice shall state
the purpose of the meeting, by a vote of a majority of Members
present in person or by proxy.

Section 2. In the case of any conflict between the
Articles of Incorporation and these By-Laws, the Articles shall

control; and in the case of any conflict between the Declaration
and these By-Laws, the Declaration shall control.

3-21-92
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CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am duly elected 'and acting Secretary of the
CHATTAHOOCHEE HILLS HOMEOWNERS ASSOCIATION, INC., Association, a
Georgia Corporation, and,

THAT the foregoing By-Laws constitute the Amended and Restated
By-Laws of said Association, as duly adopted by the Board of
Directors and the Members of the Association on the _Z;_ day of

/7}?%% ,13%2%

IN WITNESS WHEREOF, I have hereunto subscribed my name and

affixed the seal of said Association this / day of

i a | 1672,
’ /}/7%4ﬁ/&¢f§§Gyﬂif?;j

Secretary

[CORPORATE SEAL] .‘g{gﬁg° qa;:ﬁ_“z,
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